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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

Remington Heights, Phase One, Section A

THE STATE OF TEXAS §
5 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSON 5

THAT WHEREAS, CONTINENTAL HOMES OF AUSTIN, L.P., a Texas limited partnership daing
business as Milburn Homes ("Ceclarant?), is the sole owner of certain real property iocated in Williamson
County, Texas, as more particularly descrived as REMINGTON HEIGHTS, PHASE ONE, SECTION A, a
subdivision of record in Williamson County, Taxas, according to the map or plat of record in Cabinet N,
Slides 238-240, Plat Records of Williamson County, Texas (the *Property”); and

WHEREAS, Declarant desires to convey ths Property subject to certain protective covenants,
conditions, restricticns, fiens, and charges hereinafter set forth; and

<  WHEREAS, Declarant desires to create and carry out a uniform pian for the improvement,
development, and sale of the Property for the benefit of the present and future owners of e Extherty:

NOW, THEREFORE, it is hereby declared: (i} that all of the Property shall be held, sold, conveyed,
and occupied subject to the following easements, restricions, covenants, and conditions, which are for
the purpose of protecting the value and desirability of, and which shall run with the Property and shall be
binding on all parties having any right, title, or interest in or to the Property or any part theraof, their heirs,
successors, and assigns, and shall inure to the benefit of each owner thereof; and (il) that each contract
or deed which may hereafter be axecuted with regard 10 the Property or any pertion thereof shall
conclusively be held to have been executed, delivered, and acceapted subject to the following covenants,
conditions, and restrictions regardless of whether or not the same are set out cr referred to in said contract
or deed.

ARTICLE |
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used
in this Declaration shail have the meanings hereinafter specified:

1.01. Architectural Committee. "Architectural Committes® shall mean the commitiee creatad

pursuant to these restrictions lo review and approve plans for the construction of Improvements upon the
Property. g

1.02.  Architectural Committee Rules. "Architectural Committee Rules” shall mean the rules and
reguiations adopled by the Architectural Cammittes, as the same are amended from time to tima.

1.03. Articles. “Articles” shall mean the Articles of Incorporation of Remington Hsights Owners
Association, Inc., which will be filed in the office of the Secratary of Stata of the State of Texas, as the
same are from time to time amended.

1.04. "-Assessment. ‘“Assessment’ or “"Assessments® shall mean assessment(s) levied by the
Association under the terms and provisions of this Declaration.

1.05. Asscciation. "Association® shall mean and refer to Remington Heights Owners Association,
Inc., a Texas non-profit corporation created or to be created pursuant to the Articles.

1.06. Asscciaion Rules. “"Association Rules® shall mean the rules and regulations adopted by
the Board as the same may be amended from lime to time.

1.07. Bosard. “Board" shall mean the Board of Directors of the Association.

1.08.  Bylaws. "Bylaws" shall mean the Bylaws ot the Association which may be adopted by the
Board, as the same are from time to time amended.

1.08. Common Area and Facilities. “Common Area and Facilities” shall mean Lots and other
properties, if any, designated by Declarant and conveyed to the Association elong with any areas within
public right-of-ways or easements that the Board deems necessary or appropriate to maintain for the
common benefit of the Owners. Common Area’and Facilities may be designated by Declarant or the
Associatlon and dedicated or otherwise conveyad to the Association from time to ime and at any time.
if and at the ime Declarant annexes additional real property to the Property in accordance with Section
2.02 hereot, additional Common Area and Facilities may be designated,
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1.10. Declarant. "Declarant® shall mean CONTINENTAL HOMES OF AUSTIN,, L P., a Texas
limited partnership doing business as Milburn Homes, its duty authorized reprasentatives or their raspective
succassors or assigns; provided that any assignment of the rights of Declarant must be axpressly set _fcnh
in writing and the mere conveyanca of a portion of the Proparty without writtan assignment of the rights
of Daclarant shail nat be sufficient to constitute an assignment of the rights of Declarant hereunder,

1.11. Declaration. *Declaration” shall mean this instrumaent as it may be amended from time to
time.

1.12. Imorovement. “Improvement” shall mean every structure and all appurtenances thereto
of every type and kind, including but not limited 1o, buildings, outbuildings, starage sheds, patics, tennis
courts, swimming peals, garages, storage buildings, fences, screening walls, retaining walls, stairs, decks,
landscaping, poies, signs, axterior air conditioning, water softener fixtures or equipment, and poles, pumps,
wells, tanks, reservoirs, pipes, lines, meters, antennas, towers, and other faciiities used in connection with
water, sewer, gas, electric, telephone, regular or cable telavision, or other utilities.

1.13.  Lot. *Lot" or "Lots* shail mean any parcei or parcels of land within the Property_shown as
a subdivided lot on the Plat of tha Subdivision, together with all improvements located thergon.

< 1.14. Member. "Member* or "Members* shall mean any person(s), entity or en,;i!ies_b_olding
membership rights in the Association. -

1.15. Mongage. “Mortgage® of "Mortgages® shail mean any mortgage(s) or deed(s)'of trust
covering any portion of the Property given to secure the payment of a debt.

'1.16. Mortgagee. “"Mortgagee® or *Mortgagees® shall mean the holder or holders of any
Mortgage or Mortgages.

1.17. Qwner. “Owner* or "Owners" shall mean the persen(s), entity or enties, including
Declarant, holding a fee simpla interest in any portion of the Property, but shall not include the Mcrtgagee
of a Mortgage. :

1.18. Person. "Persen® or *Persons” shalf mean any individual(s), entity or entities having the
legal right to hoid title to real property.

1.19. Plans and Soecifications. *Plans and Specifications” shall mean any and all documents
designed to guide or contral the construction or erection of any Improvement, including but not limited
to, those indicating location, size, shape, configuration, materials, site plans, excavation and grading plans,
foundation plans, drainage plans, landscaping and fencing plans, elevaticn drawings, floor plans,
specifications on all building products and construction techniques, samples of exterior colors, plans for
utility services, and all other documentation or information relevant to such Improvement.

1.20. Plat, "Plat* shall mean the subdivision plat of Remington Heights, Phase One, Section A,
a subdivision of record in Williamson County, Texas, accarding to the map or plat of record in Cabinst N,
Slides 238-240, Plat Records of Williamson County, Texas, as the same may be amendad frem time to
tima.

1.21. The Restrictions. The "Restrictions” shall mean this Declaration, as the same may be

amanded irom time to time, together with the Architectural Committee Rules, the Association Rules, and
the Articles and Bylaws.

1.22. Subdivision. “Subdivision' shall mean Remington Heights, Phase One, Section A, a
subdivision in Williamson County, Texas, according to the Plat.

ARTICLE )l

DEVELOPMENT OF THE PROPERTY

2.01. Deveiopment by Declarant. Declarant may divide or subdivide the Property into several
areas, develop some of the Property, and, at Declarant’s option, sell any portion of the Property free of
these restrictions.

2.02. Addition of Land. Declarant may, at any time and from time to time, add land from within
the areas described in instruments recorded in Clark’s Document No. 9548338 and Clerk's Document No.
9600204 in the Official Records of Williamson County, Texas, to the Property, in accordance with a staged
development plan approved by the Veterans Administration ("VA") and the Federal Housing Administration
("*FHA"). Upon such addition, this Declaration and the covenants, conditions, restrictions, and obligations
set forth herein shall apply to the added land, and the rights, privileges, duties, and fiabifities of the
persons subject to this Declaration shall be the same with respect to the added land as with respect to
the lands originally covered by this Declaration. In arder to add lands to tha Property hereunder, Declarant
shall be required only to record in the Official Records of Williamson County, Texas, a notice of addition
of land containing the following provisions:
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(A) A referance to this Declaration, which referenca shall state the volume and page
numbers of the Williamson County Official Records whaerein this Declaration is
recorded;

8) A statement that the provisions of this Declaration shall apply 1o the added land;
and

C) A lagal description of the added land.

Declarant shall submit a written request for approval of any annexation of land not included in the
staged development plan previously approved by VA/FHA to the FHA and the VA accompanied by a copy
of the Declaration of Annexation. If neither FHA nor VA notifies Daclarant of objections to the annexation
within fifteen (15) days of the data of Declarant’s request for approval, such approval shall ba deemed to
have been granted.

Notwithstanding anything contained herein to the cantrary, Declarant shall not be permitted to add
land to this Daciaration without the consant of two-thirds of the Ownaers entitied to vote pursuant Section
8.03 hareof (exclusive of Declarant) after the expiration of ten (10) years from tha data of this Daclaration.

- . ARTICLE Ilf

GENERAL RESTRICTIONS

All of the Property shail be ownad, held, encumbered, leasad, used, occupied, and enjoyed
subject to the following limitations and restrictions:

3.01. Subdividing. No Lot shall be further divided or subdivided, nor may any easements ar
ather interests therein less than the whole be conveyed by the Owner thereof without the prior written
approval ot the Architactural Committee; provided, howaver, that when Declarant is the Qwner thereof,
Declarant may further divide and subdivide any Lot and convey any easaments or other interests less than
the whole, all without the approval of the Architectural Committee.

3.02. Hazardous Activities. No activities shall be conducted on the Property and no
Improvements constructed on the Property which are or might be unsafe or hazardous to any person or
property. Without limiting the generality of the foregoing, no firearms or fireworks shall be discharged
upon the Property, no open fires shail be lighted cr permitted except within safe and weil-designed interior
fireplaces, or in contained barbecue units while attended and in use for cooking purposes.

3.03. Insurance Rates. Nothing shall ba dona or kept on the Property which would increasa the
rate of insurance or cause the cancellation of insurance on any Lot or any of the Improvements located
thereon.

3.04, Mining and Orilling. Mo portion of the Property shall be used for the purposa of mining,
quarrying, drilling, boring, or explering for or removing oil, gas, or other hydrocarbons, minerals of any
kind, rocks, stones, sand, gravel, aggregate, or earth.

3.05, Noise. No exterior speakers, horns, whistles, bells, or cther sound devices (other than
security devices used exclusively for security purposes) shall be located, used, or placed en any of the
Property.  No noise or other nuisancs shall be permitted to exist or operate upon any portion of the
Property so as to be offensive or detrimental to any other portion of the Property or to its occupants.

3.06. Animals - Household Pets. No animals, including pigs, hogs, swine, pouitry, fowi, wild
animals, horses, cattle, sheep, goats, ¢ any other type of animal not considered to be a domestic
household pet within the ordinary meaning and interpretation of such werds may be kept, maintained, or
cared for on the Property. No Owner may keep on such Owner’s Lot more than four {4) cats and dogs,
in the aggregate, not more than two (2) of which may be dogs. No animal shall be allowed to make an
unreasonable amcunt of noise, or to become a nuisance, and no domestic pets will be allowed on the
Property other than on the Lot of its Owner unless confined to a leash. No animal may be stabled,
maintained, kept, cared for, or boarded for hire or remuneration on the Property, and no kennels or
breeding operation will be allowed. No animal shall be allowed to run at large, and all animals shall be
kept within enclosed areas which must be clean, sanitary, and reasonably free of refuse, insects, and waste
at all imes. Such enclesed area shall be constructed in accordance with plans approved by the
Architectural Committee, shall be of reasonable design and construction to adequately contain such
animals in accordance with the provisions herect, and shall be scresned so as not to be visible from any
other partion of the Property. .

3.07. Rubbish and Debris. No rubbish or debris of any kind shall ba placed or permitted to
accumulate upon the Property, and no odors shall be permitted to arise therefrom so as to render tha
Property or any portion thereof unsanitary, unsightly, offensive. or detrimental to any other property or to
its occupants. Refuse, garbage, and trash shall be kept at all imes in covered containers, and such
containers shall be kept within enclosed structures or appropriately screened from view. Each Owner shall
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contract with an independent dispesal servics to collact all garbage or other wastes, if such servica is not
provided by a governmental entity.

3.08. Maintenance. Each Ownar shall keep all shrubs, trees, grass, and plantings of avery kind
an such Owner’s Lot cultivated, pruned, free of trash, and other unsightly material. All Improvemaents upon
any Lot shall at all times be kept in good condition and repair and adequatsly painted or otherwisa
maintained by the Owner of such Lot. Daclarant, the-Asscciation, and the Architactural Cammittee shail
have the right at any reasonable time to enter upon any Lot o replacs, maintain, and cultivate shrubs,
trees, grass, or other plentings as deemed nacassary; to paint, repair, or atherwise maintain any
improvements in need thereof; and to charge tha cost thereof to the Owner of the Lot in the same manner
as provided for the Association in Section 8.04(E) hereof.

3.09. Antennae. No exterior radio or television antenna or aerial or satellita dish receiver which
is visible from any other Lot or the street shall be erected or maintained on any Lot withcut obtaining the
prior written consent of the Architectural Committea. The foregoing notwithstanding, in the event the
absalute prohibition of such antenna or receivers is invalicated or held to be unenforcaable in any respect,
then no exterior radio or television antenna, satellits dish or simiiar davica shall be permitted to be erectad
or placed on any Lot uniess the same is screened from view from adjcining Lots, streets”and ather
partions of the Subdivision.

3.10. Signs. No sign of any kind shail be displayed to the public view on any Lt witkout the
prior written approval of the Architectural Commiitee, except for (i) signs which are part of Declacant’s
overall marketing or censtruction plars or activities for the Property and (1i) ons (1) sign of not mare than
five (S) square feet, advertising any property within the Subdivision for sale or rent. All merchandising,
advertising and sales programming shall be subject to the approval of the Architectural Committea.

3.11. Tanks. The Architectural Committee shall have the right to approve the location of any
tank used or preposed in cennection with a single family residential structure, including ‘anks for storage
of fuel. water, oifl, or LPG, and inciuding swimming pool filter tanks. No elevated tanks of any kind shall
be arected, placad or permitted on any Lot All tanks shall be screened so as not 0 be visible from any
other perticn of the Property.

3.12. Temoorarv Structures. Na tent, shack, or other temporary building, improvement, or
structute shall be placed upcn the Property without the prior written approval of the Architectural
Committee; provided, hewever, thal lamporary stfuctures necessary for storage of tools and equipment,
and for office space fer architects, builders, and foremen during actual constructicn may be maintained
with the prior approval of Ceclarant, approval to include the nature, size, duration, and location of such
structure. Notwithstanding any provision in this Declaration to the contrary, an Owner shall be permitted,
without Architectural Committee approval, to erect one {1) outbuilding on the Owner’s Lot if (i) the surface
area of the pad on which the ocutbuilding is placed is less than or equal to eighty (80) square feet, {ii) the
height of the outbuilding, measured from the surface of the Lot to the highest portion of the outbuilding
is less than or equal to six {6) feet, {ii) the outbuilding is constructed within an area completely enclosed
by a privacy fence of not less than six (8) feet in height, {iv) the exterior of the cutbuilding is constructed
of the same or substantially similar materials as the exterior of any residence located on the Lot, and (v)
the outbuilding is constructed within building setback fines in accordance with applicable building codes
of the governmental entity having jurisdiction over the Property. The Architectural Committes shall ba
entitled to dstermine, in its sole and absolute discration, whether an cutbuilding constructad on any Lot

complies with the foregoing requirements relating to size, height, fence enclosure and construction
materials.

3.13. -Unsightty Articles; Vehicles. No article deemed to be unsightly by the Architectural
Committee shall be permitted to remain on any Lot so as o be visible rom adjoining property or from
public or private thoroughfares. Without limiling the generality of the foregeing, trailers, graders, trucks
cther than pickups, beats, tractors, campers, wagons, buses, motorcycles, motor scooters, all-terrain
vehicles and garden maintenance equipment shall be kept at all imes except when in actual use, in
enclosed structures of screened from view and no repair or maintenance werk shall be donae on any of
the foregaing, of on any automobila (other than minor emergency repairs), except in enclosed garages
or other structures. Each single family residential structure constructed within the Property shall have
sufficient garage space, as approved by the Architectural Committee, to housa all vehicles to be kept on
the Lot. Lot Owners shall not keap more than two {2} automobiles in such manner as to be visible from
any other porticn ot the Property for any period in excess of saventy-two (72) hours. No automobiles or
ather above-mentioned articles or vehicles may be parked overnight on any roadway within the Property.
Service areas, storage areas, compost piles and facililies for hanging, drying or airing clothing or
household fabrics shall be appropriately screened from view, and no lumber, grass, plant waste, shrub or
tree clippings, metals, bulk materials, scrap, refuse or trash shall be kept, stored, or allowed to accumulate
on any portion of the Property except within enclosed structures or appropriately screened from view. No
(i) racing vehicles, or {ii) other vehicles (including, without fimitation, motorcycies or motor scooters) which
are inoperable or do not have a current licansa tag shall be permitted o remain visible on any Lot or to
be parked on any rcadway within the Subdivision. No commercial vehicles larger than a standard three-
Quarter (3/4) ton pickup ruck or standard two-axle passenger van shail be permitted to remain on any Lot
or 10 be parked on any roadway within the Subdivision.
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3.14. Mobile Homes,  Travel Trailers and Recreational Vehicles. No mobile homes shail be
parked or placed on any Lot or used as a residence, either tamporary or permanent, at any time, and no
motor homes, travel trailers or racreational vehicles shall be parkad on ar near any Lot so as to be visible
from adjoining property or from public or private thoroughtares at any tima.

3.15. Compiiance with the Restrictions. Each Owner shall comply strictly with the provisions of
the Restrictions as the same may be amended from time to lime. Failure to comply with any of the
Restrictions shall constitute a viclation of this Declaration, and shall give rise to a cause ol action to recover
sums due for damages or injunctive relief or both, maintainabla by the Declarant, the Architectural
Committee, the Board on behalf of the Association, an aggrieved Owner, or, if appiiceble, the Municipal
Utility District having jurisdiction over the Property.

a.16. Liability of Owners for Damage to Common Area and Facilities. No Owner shall in any way
alter, modity, add to or otherwise perform any work upon the Common Area and Facilities without the priar
written approval of the Board. Each Owner shall be liable to the Association for any and afl damages to
{i) the Commen Area and Facilities, or (i) any Improvements constructed on any Lot, the maintenance of
which has been assumed by the Association, which damages were caused by the neglect, rmisusa or
negligence of such Owner or Owner’s family, or by any tenant or other occupant of such Owner's Lot, or
any guest or invitee of such Owner. The full cost of all repairs of such damage shail be an Assessment
against such Owner's Lot, secured by a lien against such Owner's Lot and collectable in the same manner

as provided for in Section B.08 heredt, including, but not limited to foreclosure of such lles.

3.17. No Warranty of Enforceability. While Declarant has rio reason to beliave that any of the
restrictive covenants or other terms and provisions contained in this Article or elsewhere in this Declaration
ars or may be invaiid or unenforceable for any reason or to any extent, Declarant makes no warranty or
representaticn as to the present cr future validity or enforceability of any such restrictive covenants, terms,
or provisions. Any Owner acquiring a Lot in reliance on one or more of such restrictive covenants, terms,
or provisions shall assume all risks of the validity and enforceability thersof and, by acquiring the Lat,
agrees to hold Oeclarant harmless therefrom.

ARTICLE tV

USE AND CONSTRUCTION RESTRICTIONS

4.01. Aporoval for Construction. No Improvements shall be constructed upon any Lot without
the pricr written approval of the Architectural Committee.

4,02, Usa. All Lats, unless dedicated to the Association as Common Area and Facilities, shail
be improved and used solely for single family residential use, inclusive of an aftached private garage for
not more than three (3) cars, fencing and such other Improvements as are necessary or customarily
incident to residential use.

4.03, Rentals. Nothing in this Declaration shall prevent the rental of any Lot and the
Improvements thereon by the Owner therecf for residential purposes; provided that ail rentals must be for
terms of at least six (6) months.

4,04, Dwelling Height. No single tamily dwelling greater than two {2) stories in height may be
constructed on any Lot without the prior written approval of the Architectural Committee.

4.05. Fences and Sidewalks. Fences shall be six {6) feet In height and shall be constructed with
#1 grade cedar pickets and with treated pine or cedar railings and posts. Installation of such fences may
be completed without the approval of the Architecturai Committee. The design, construction materials,
height and location of all other fences shall otherwise be approved by the Architectural Committes. In no
event shall any fence or wall be erected, placed or aitered on a lot nearer to tha front streat than the front
wall of the single family dwelling which is located on the Lot and no hedge may be installed or maintained
more than three (3) feet in front of the wall of the single family dwelling which is located on the Lot and
closest to the front property line of the Lot. The Owner of each Lat shall construct, at its sole cost and
expense and prior to occupying any improvement located on the Lot, a sidewalk, located and designed
in conformance with the Plat, to the extent the Plat requires a sidewalk on such Ownar's Lot. Tha provision
in the foregoing sentence may not be amended or altered without the express written consant of the
Planning Department of Round Rock, Texas.

4.08. Dwelling Size; Building Materials. All single-story dwellings shall contain not less than Nina
Hundred (900) squars feet of enclosed living space, exclusive of porches (open or covered), dacks,
garages, and carports. All two-story dwellings shall contain not lass than One Theusand One Hundred
(1100) square feet of enclosad living space, exclusive of porches (open or covered), decks, garages, and
carports. All building materials shall be approved by the Architectural Committee, and only new building
materials (except for used brick) shall be used for constructing any Improvements, . Exposad metal roof
decks which reflect light in a glaring manner such as galvanized steel sheets are specifically prohibited.
Other roofing materials may be used with the prior written consent of the Architectural Committes, which
may specify a minimum quality or grade of materials. All projections from a dwaelling or other structura,
including but not limited to chimney flues, vents, gutters, downspouts, utility boxas, porches, railings and
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axterior stairways shall match the color of the surface from which they project, or shall be of a color
approved by the Architectural Committea. No highly reflective finishes (other than glass, which may not
be mirrarad) shall be used on exterior surfacss (other than surfacas of hardware fixtures), including, without
limitation, the exterior surfaces of any Improvements.

The masonry requirements for single and two-story dwellings shall be as follows:

One-Story Dwellings. The front exterior wall of all single family dwellings
shall be constructed of masonry, exclusive of roofs, eaves, soffits,
windows, doors, gables, garage doors and trim work. Al side walls of
each dwelling structure situated on a caorner Lot which faces or fronts on
side streets shall be composed of at laast 50% masonry from the ground
to the top of first floor window heights, exclusive of openings and trim,

Two-Story Dwellings. The front exterior wall of the first floor of all single
family dwellings shall be constructed of masonry, exclusive of rocfs,
eaves, soffits, windows, doors, gables, garage doors and trim work. All
side walls of each dwelling structure situated on & corner Lot which faces
or fronts on side streets shall be composed of at least 50% masoenry from
- the ground to the top of first floor window heights, exclusive of cpanings
and trim. A

4.07. Alteration or Removal of Improvements. Any construction, other than normal maintenance,
which in any way alters the exterior appearance of any Improvement, or the removal of any Improvement
shall be performed only with the prior written approval of the Architectural Committee.

4.08. Garbage Containers. The Architectural Committee shall have the right to specily a specific
location on each Owner's Lot in which garbage containers must be placed {cr rash collection servica,

4.09. Drainage. There shall ba no interferance with the established drainage pattarns over any
of the Property, axcept by Declarant, uniess adequate provisicn is made fcr proper drainage and such
provision is approved by the Architectural Committee.

4.10. Construction Activities. This Declaration shall not be construed so as to unreascnably
interfere with or prevent normal construction activities during the construction of Improvements by an
Cwner (including Ceclarant) upon any Lot within the Property. Specifically, no such construction activities
shall be deemed to constitute a nuisance or a violation of this Daclaration by reason of naisa, dust,
presence of vehicles or construction machinery, posting of signs or similar activities, provided that such
construction is pursued to completion with reasonable difigence and conforms to usual construction
practices in the area. In the event that construction upon any Lot does not conform to usual practices in
the area as determined by the Architectural Committee in its sole goad faith judgment, the Architectural
Committee shail have the authority to seek an injunction o stop such construction. In addition, if during
the course of canstruction upon any Lot there is excassive accumulation of debris of any kind which would
render the Lot or any portion thereof unsanitary, unsightly, offensive, or detrimental to it or any other
portion of the Property, than the Architectural Committee may contract for or cause such dabris to be
removed, and the Owner of the Lot shall be liable for all expenses incurred in connection therewith.

4.11. Landscaping. The front yards of all Lots, from the front preperty line to the front wall of
the housa, shall be fuily sodded with St. Augustine, Bermuda, Prairie Buffalo Grass or other sod approved
by the Committee. On each individual lot, the Declarant, or its successors or assigns, must provide a
minimum of twa (2) trees.

ARTICLEV

COMMON AREA AND FACILITIES

5.01. Common Area and Fecilities. No land within any Common Area and Facilities shall be
improved, used or occupied, except in such manner as shall have been approved by a two-thirds vota of
each class of Members who are vating in person or by proxy at a mesting duly called for such purpose,
with the same quorum as required for Special Assessments herein. Such required approval shall extend
to the nature and type of use, occupancy and improvement. Notwithstanding the foregoing provision,
during the time that Declarant owns Lots within the Subdivision, Declarant shall have the right to construct
Improvements within the Common Areas, including park areas, if any, without the consent of the Members
or the Assaciation. Accass to any Common Area and Facilities may be limited 1o persons currently paying
Assessments, fees and other charges, or otherwise conditioned or restricted, or made availabla to non-
owners, all upon such terms and conditions as the Board may determine.

5.02. Condemnation. If all or any part of the Common Area and Facilities is taken or threatened
to be taken by eminent domain or by power in the nature of eminent domain {whether permanent or
temporary), the Association shall be entitled to participate in the proceedings incident therato. The
expense of participation in such proceedings by the Association shall be a common expensa to be paid
out of Assessments. The Association is specifically authorized to obtain and o pay for such assistance
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from attorneys, appraisers, archilects, enginears, expert witnesses and other persens as tha Association,
in its discretion, deems necessary or advisable to aid it in any mattars relating to such proceedings. All
damages or awards for any such taking shall be deposited with the Association. The Association, in
addition to the genaral powers set out hersin, shall have the scle authority to determine whether to contest
ot dafend any such procaedings, to maka any satfement with respect theraeto or to convey such property
to the condemning authorily in lieu of condemnation.

ARTICLE VI
THE ASSOCIATION

5.01. Organization. The Declarant shall, at such ime as Declarant deems appropriate, cause
the formation and incorporation of the Association. The Association shail be a nonprofit corporation
created for the purposes, charged with the duties. and vestad with the powers prescribed by law or sat
forth in its Articles and 2ylaws or in this Declaration. Neither the Articles nor Bylaws shall for any reason
be amended or otherwise changed or interpreted so as to be inconsistent with this Declaration.

6.02. Memebership. Any Person upon becaming an Owner shall automatically become a Member
of the Association. Membership shall ba appurtenant to and shall run with the ownership of the Lot which
qualiffes the Owner therect for membership, and membership may not be severed from, ot in gy way
transferred, pledged, mertgaged, or alienated except together with the title to the Lot -

6.03. Voting Aights. There shall be two classes of membership for purpose of vating on any
Association matter. The Class A Members shall include each Owner (excluding Ceclarant) of a Lot within
the Property and each such Owner shall have ane (1) vote for each Lot owned. The Class 3 Member shall
be Declarant, and Ceciarant shall have three (3) votes for each Lot owned by Declarant. The Class B
Membership shail convert ‘o a Class A Membership upon the earlier to occur of {i) Declarant owns less
than twenty-five percent (25%) ¢f tha Property, or (ii} ten (10} years from the date of this Declaration.

6.04. Powers and Authoritv of the Assaciation. The Asscciation shall have the powers of a Texas
nonprofit corporation, subject only to such limitations upcn the exercise of such power as are expressly
sat forth in this Deciaration. It shall further have the power {0 do and parform any and all acts which may
be necessary or proper fer or incidentat to the exercise cf any of the express powers granted to it by the
laws of Texas or by this Declaration. Without in any way limiting the generality of the 'wo preceding
sentences, the Asscciation and the Board, acting on behaif of the Association, shall have the powar and
authority at all times as fellows:

(A) Ruies and Bviaws. To make, establish and promuigate, and in its discreticn to amend or
repeal and re-enact the Association Rules and Bylaws. Tha ccntent of the Association
Rules and Association Bylaws may be established by the Board, provided the same are
not in conflict with this Ceclaration.

(8) Insurance. To obtain and maintain in effect palicies of insurance which, in the opinion of
the Board, are reasonably necessary or appropriate to carry out the Association functions.

©) Becards. To keep books and records of the Asscciation's affairs.

o) Assessments. To levy assessments as provided in Article VIl below. An assessment is

defined as that sum which must be levied in the manner and against the property set forth
in Article VIl hereof in order to raise the total amount for which the levy in question is
being made.

B Right Of Entry and Enforcement. To enter at any time in an emergency or in a nan-
emergency, after twenty-four (24) hours written notice, without teing liable to any Owner,
upon any Lot and into any Improvement thereon, for the purposa of enforcing the
Restrictions or for the purpose of maintaining or repairing any ares, Improvement, or other
facility to conform to the Restrictions, and the expense incurred by the Association in
connection with the entry upon any Lot and the maintenance and repair work conducted
thereon shall be a personal obligation of the Qwner of the Lot entered upon, shall be a
fien upon the Lot entered upon and the improvements thereon, and shall be enforced in
the same manner and to the same extent as provided in Articie Vill hereof for regular and
special assessments. The Association shall have the power and authority from time to
time, in its own name and on its own behalf, or in the name of and on behalf of any
Owner who consents therelo, to commence and maintain actions and suits o enforce, by
mandatory injunction or otherwise, or to restrain and enjoin, any breach or threatened
breach of the Restrictions. The Association is also authorized to settla claims, enforce
liens, and take all such action as it may deem necessary or expedient to enforce the
Restrictions; provided, however, that the Board shall never be authorized 1o expend any

Association funds for the purpose of bringing suit against Declarant, its successors, or
assigns.
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A Legal and Accounting Services. To retain and pay for legal and accounting sarvices
necessary or proper in the operation of tha Assaciation.

8.05. Common Area and Facilities. Subject to and in accordanca with this Declaration, the
Assaciation, acting through the Board, shall have the following duties:

(A To accept, own, operate and maintain all Common Area and Facilities which may ba
conveyed or leased to it by Declarant, together with all Improvements of whatever kind
and for whatsver purposa which may be located in said areas; and to accapt, own,
operate and maintain all other property, real or personal, conveyed or leased to the
Assaciation by Declarant and to maintain in good repair and condition all lands,
improvements and other Association property owned by or leased lo the Association.
Such maintenance shail include, but not be limited to, painting, mowing and ramoval of
rubbish or debris of any kind.

(B) To pay all real and personal property taxes and other taxes and Assessments levied upon
ar with respect to Common Area and Facilities or any other property owned by or leased
to the Asscciation to the extent that such taxes and Assessments are not levied directly
upon the Members of the Association. The Association shall have all rights granted by law
to contest the legality of the amount of such taxes and Assessments.

A .

(93] To take out and maintain current a policy of liability insurance coverage o cover
accidental bodily injury and/or death caused by the use and enjoyment of the Common
Area and Facilities. Such insurance shall be in an amount as the Board shall deem
appropriata.

ARTICLE Vi

ARCHITECTURAL COMMITTEE

7.01. Membershio of Architectural Committee. The Architectural Committee shall consist of not
more than three (3) voting Members ("oting Members®), and such additional nonvoting Members serving
in an acvisory capacity ('Advisory Members®) as tha Veoting Members deem appropriate. The !ollowing

persons are hereby designated as the initial Voting Members of the Architectural Commitiee: Steve Herring,

Bryan Rome and Terry E Mitchell.

7.02. Action by Architectural Committee. Items presented to the Architecturai Committee shall
be decided by a majority vote of the Voling Members.

7.03. Advisory Members. The Voting Members may from time to time designate Advisory
Members.

7.04. Term. EachVoting Member of the Architectural Committee shalil hold office until such ime
as he has resigned or has been removed or his successor has been appointed, as provided hersin. in
the event of death or resignation of any Voting Member, the remaining Voting Member or Voting Membars
shall have full authority to act untii a replacemant Voling Member or Voting Members have been
designated.

7.05. Appointment. Declarant, its successors or assigns, shall have the right to appoint and
remove all Voting: Members of the Archilectural Committee so long as there is a Class 8 Membership.
Declarant may assign this right to the Board at any time prior to the termination of the Class B Membership
by written instrument. Thereafter, the Board shall have the right to appoint and remove alf Voting Members
of the Architectural Committee.

7.06. Adooticn of Rules. The Architectural Committee may adopt such procedural and
substantive rules, not in conflict with this Declaration, as it may deem necessary or proper for the
parformancs of its duties, including but not limited to, a building code, a fire code, & housing coda, and
other similar codes as it may deem necessary and desirable.

7.07. Review of Proposed Construction. Whenever in this Declaration the approval of the
Architectural Committee is required, it shall have the right to consider all of the Plans and Specifications
for the Improvement or proposal in question and all other facts which, in its sole discretion, are reisvant.
Except as otherwisa spacifically provided herein. prior to the commencemant of any construction of any
Improvement on the Property or any portion therect, the Plans and Specifications therefor shall be
submitted to the Architectural Committes, and construction thereof may not commence unlass and until
the Architectural Committee has approved such Plans and Specifications in writing. The Architectural
Committee shall consider and act upon any and all Plans and Specifications submitted for its approval
pursuant to this Declaration, and perform such other duties assigned to it by this Declaration or as from
time to time shall be assigned to it by the Beard, including the inspection of construction in progress to
assure its conformance with Plans and Specifications approved by the Architectural Committee. The
Architectural Committee may review Plans and Specifications submitted for its review and such other
information as it deems proper. Until receipt by the Architectural Committee of any information or
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documents deemed necessary by the Architectural Committee, it may postpone review of any Plans and
Specifications submitted for approval. No Improvement shall be allowed upon any Lot which would
unreasonably obstruct the view from any other porticn of the Property, and no !mprovement shall be
allowed on any Lot which is of such size or architectural design or involves the use of such landscaping,
color schemes, exterior finishes, and materials and similar features as ta be incompatible with development
within the Property and the surrounding area. The Architectural Committae shail have the authority to
disapprove any proposed Improvement based upen the restrictions set forth in the praceding sentence
and the decision of the Architectural Committee shail be final and binding so long as it is made in good
faith. The Architectural Committee shall not be responsible for reviewing any proposed Improvement, nor
shall its approval of any Plans or Specifications be deemed approval thereof from the standpoint of
structural safety, engineering soundness, or conformance with building or other codes.

7.08. Variance. The Architectural Committee may grant variancas from compiliance with any of
the provisions of this Declaration, when, in the opinion of the Architectural Committee, in its sole and
absojute discretion, such variance will not impair or detract from the high quality development of the
Property and such variancs is justified due lto unusual or aesthetic considerations or unusual
circumstances. Anything herein to the contrary notwithstanding, the Architectural Committee is hereby
authorized, at its sole discretion, to weive any requirements relating to garages (inciuding size}, carports,
dwelling size, masonry requirements, fences and setbacks and such decision shall be binding on ail
Owners of Property encumbered by this Declaration. All variances must be evidenced by written
instrument in recordable form, and must be signed by at least two (2) of the Voting Members of the
Architectural Committee. The granting of such variance shall not operate to waive or amend 'a'ny of the
terms or provisions of the covenants and restrictions applicable to the Lots for any purpose except as to
the particular property and the particular instance covered by the variance, and such variance shall not
be considered to establish a precedent or fulure waiver, modification or amendment ot the terms and
provisions hereof.

7.09. Actions of the Architectural Committee. The Architecturai Committae may, by resoiution,
unanimously adopted in writing, designate one or twa of its members or an agent acting on its behalf to
take any action or perform any duties for and on behaif of the Architectural Committee. In the absence
of such designation, the vote of the majority of all of the members of the Architectural Committea taken
without a meeting shall constitute an act of the Architectural Committee. Notwithstanding anything to the
contrary, in the event the Architectural Committee fails to respond to a request for approval of Plans and
Specifications within thirty (30) days of receipt of all required information, the Architectural Committee shall
be deemed to have approved such Plans and Specifications.

7.10. -~ No Waiver of Future Aoprovals. The acproval or cansent of the Architectural Committee
o any Plans or Specifications for any work done or proposed or in connection with any other mattar
requiring the approval or consent of the Architectural Cammittee shall not be deemed to constituts a
waiver of any right to withhold approval or consent as to any Plans and Specifications, or other matter
whatever, subsequently or additionally submitted for approval or consent by the same or a diifarent person.

7.11. Work in Progress. The Architectural Committee, at its option, may inspect ail work in
progress to insure compliance with approved Plans and Specifications.

7.12. Address. Plans and Specifications shall be submitted to the Architectural Committee at
4515 Seton Center Parkway, #200, Austin, Texas 78758, Attn: Steve Herring, or such other address as
may be designated from time to time.

7.13. Fees. The Architectural Committee shall have the right to require a reasonable submission
fee for sach sat of Plans and Spacifications submitted for its review.

ARTICLE Vill

FUNDS AND ASSESSMENTS

8.01. Assessments.

A) The Association may from time to time levy Assessments against each Lot that has been
improved. The level of Assassments shall be aqual and uniform between all improved
Lots. For purposes of this section, a lot shall not be considered to be "tmproved® until a

housa has been constructed thereon. Ne Assessments heraunder shall be levied against
any unimproved Lot. )

(B) Where the obligation to pay an Assessment first arises after the commencement of the
year or other period for which the Assessment was levied, the Assessment shall be
prorated as of the date when said obligation first arose in proportion to the amount of the
Assessment year or other period remaining after said date.

(93] Each unpaid Assessment, together with such interest thereon and costs of collection
thereof as hereinafter provided, shall be the personal obligation of the Cwner of tha Lot
against which the Assessment fell due, and shall become a vendor's lien against each

SS\WPDOCSIRESTRICT\REMINGTN. 1A -8~

ity



such Lot and all Improvements thereon. The Association may enforce payment of such
Assessments in accordance with the provisions of this Article.

8.02. Maintenance Fund. The Board shall establish a maintenance fund into which shall be
deposited all monies paid to the Association and from which disbursements shall be made in performing
the functions of the Association under this Declaration. The funds ot the Association must ba used solely
for purposes autharized by this Declaration, as it may from time to time ba amended.

8.03. Reguiar Annual Assessments. Prior to the beginning of each fiscal year, the Board shall
estimate the expenses lo be incurred by the Association during such year in performing its functions under
the Restrictions, which shall be limited to the costs incurred pursuant to the powers granted in Section 8.05
and the cost of enforcing the Restrictions, and a reascnable provision for contingencies and appropriata
replacement reserves, less any expected income and any surplus from the prior year.‘s fund. Assassments
sufficient to pay such estimated net expenses shall then be levied as herein provided, gnd the level of
Assessments set By the Board shall be final and binding so long as it is made in good faith. !f the sums
collectad prove inadequate for any reason, including nonpayment of any individual Assassment, the
Association may at any ime and from time to time levy further Assessments in the same manner as
aforesaic. All such regular Assessments shall be due and payabla to the Association at the beginning of
the fiscal year or during the fiscal year in equal monthly installments on or tetore the first day of each
month, or in such other manner as the Board may designate in its sole and abscliute discretion. In no
event shall the regular annual Assessments per Lot owned by Class A Members for the year, 1966 exceed
the sum of $180.00. Thereafter, at the Board’s sole and absolute discretion, the maximum regufar annual
Assessments per Lot permitted hereunder may be increased by no more than five percent (5%) per year,
unless approved by at least two-thirds of each Class of Members who are voting in parsen of by proxy
at a meeting duly cailed for such purpose, with the same quorum as required for Special Assessments
herein. Nctwithstanding the foregoing, the Declarant shail pay assessments at the rate of one-fourth (V)
of the regular annual assessments, so long as there is a Class 38 membership, and Deciarant hereby
covenants and agrees that in the event that the annual maintenance fund revenues are insufficient to pay
the operating expenses of the Asscciation, it shall provide the funds necessary to make up the deficit,
within thirty (30) days of receipt of request for payment thereof from the Asscciation. In the alternative,
Declarant shall have the right to pay full Class A assessments cn its Lots without relinquishing its Class
B status and shall then be excused from the payment of any budget deficits.

8.04. Soecial Assessments. In additicn to the reguiar annual Assessments provided for above,
the Board may levy special Assessments to enable the Board to carry out the mandataory functions of the
Asscciaticn under the Restrictions, upon the approval of at least two-thirds <f the Members at a meeting
called for that purpese, by adequate notice, with at least sixty percent (66%) of the Members or their
proxies present at said meeting. If sixty percent (80%) of the Members de nct attend, a second meeting
may be called with the same notice and the queorum needed for said second meeting shall be thirty
percent (30%) of the Members or their proxies.

8.05. Owner's Perscnal Obligation for Pavment of Assessments. The regular and Special
Assessments provided for herein shail be the persenal and individual debt of the Owner of the Lot covered
by such Assessments. No Owner may exempt himself from liability for such Assessments. In the avent
of default in the payment of any such Assessment, the Owner of the Lot shall be chligated to pay interest
at the rata of six percent (6%) per annum cn the amount of the Assessment, rom the due date thersof,
together with all costs and expenses of collection, including reasonable attcrnsys’ faes.

8.06. Assessment Lien and Foreclosure. All sums assessed in the manner provided in this
Article but unpaid shall, together with interest as provided in Seclion 8.05 hereof and the cost of collection,
including attorneys' fees as herein provided, thereupon become a continuing lien and charge on the Lot
covered by such Assessment, which shail bind such Lot in the hands of the Owner, and such Owner's
heirs, devisees, perscnal representatives, successors or assigns. The afaresaid lien shall be superior to
all other liens and charges against the said Lot, except only for tax liens and all sums unpaid on a first
Mortgage lien of record, securing in either instance sums borrowed for the improvement of the Lot in
gusstion. The Association shall have the power o subordinate the aforesaid Assessmaent lien to any other
lien. Such power shall be entirely discredonary with the Board and such subordination must be signed
by a duly authorized officer of the Association. To avidence the aforasaid Assessment lien, the Association
may prepare a written notice of Assassment lien satting forth the amount of the unpaid indebtedness, the
name of the Owner of the Lot covered by such lien and a description of the Lot. Such notica shall be
signed by one of the officers of the Association and shall be recorded in the office of the County Clerk of
Williamson County, Texas. Such lien for payment of Assessmants shall attach with the priority above sat
forth from the date that such payment becomes delinquent and may be enforced by the foreclosure on
the defaulling Owner's Lot by the Association in like manner as a mortgage on real property subsequent
to the recording of a notice of Assessment lien as provided above, or the Association may instituta suit
against the Owner personally obligated to pay the Assessment and/or for foreciosure of the aforesaid lian
judicially. In any foreclosure proceeding, whether judicial or not judicial, the Owner shall be required to
pay the costs, expenses, and reasonable attorneys' fees incurred. The Asscciation shall have the power
to bid on the property at foreclosure or other legal sale and to acquire, hold, leasas, mortgage, convey, aor
otherwise deal with the same.. Upon the written request of any Mortgagee, the Assaociation shall report to
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said Mortgagee any unpaid Assessments remaining unpaid for longer than thirty (30) days after the same
are due.

ARTICLE IX

EASEMENTS

9.01. Reserved Easements. All dedications, limitations, restrictions, and reservations shown on
the Plat and ail grants and dedications of aasements, rights-of-way, restrictions, and related rights, made
prior to tha Property becoming subject to this Declaration are incorporated herein by referencae and made
a part of this Declaration for all purposes as if fully set forth herein and shall be construed as being
adopted in each and every contract, deed, or conveyance aexecutad or to bae executed by or on behalf of
Deciarant conveying any part of the Property. Declarant reserves the right to make changes in and
additions to the said easements and for the purpose of maost efficiently and economically developing the
Property. Furtner, Ceclarant reserves the right. without the necessily of the joinder of any Owner or ather
Person, tc grant, dedicate, reserve or otherwisa create, at any time or from time to time, sasemenits for
public utility purposes (including without limitation, gas, water, electricily, telephene and drainage) in favor
of any Person along any front, rear, or side boundary line of any Lot, which said easements shail have a
maximum width of ten (10) feet (provided, however, that easements along sida yard lot lines shall straddle
such.lot lines with five (5) feet on each of the adjoining Owner's Lots).

h Y -,

9.02. Instailation and Maintenance. There is hereby created an easement upon, across, over,
and under all of the Property for ingress and egress in connection with installing, replacing, repairing, and
maintaining all utilities, including but not limited o, water, wastewater, gas, teiephones, and electricity lines
and appurtenances thereto. By virtue of this easement, it shail be expressly permissible for the utility
companies and other entities supplying servica to install and maintain pipes, wires, concuits, service line,
or other utility facilities or appurtenances thereto, on, above, across and under the Property, within the
public utility 2asements from time to ime existing and from service lines situated within such easements
to the paint of servica on or in any Improvement. Notwithstanding any provision contained in this section,
no electrical lines, water lines, or other utilities or appurtenances thereto may tea relocated on the Property
until approved by Ceclarant or the Architectural Committee. The utility companies furnisning service shall
have the right 'o remove all trees situatad within tha utility easements shcwn on the Plat, and to trim
overhanging trees and shrubs located cn portions of the Property abutting such easements,

8.03. Drainage Easements. Each Owner covenants to provide easements for drainage and water
flow, as cantours cf land and the arrangement of Improvements approved by the Architectural Committee
thereon, require. Zach Cwner further covenants not to disturb or displace any trees or other vegelation
within the drainage easeaments as defined in this Declaration and shown on the Plat. There shall be no
construction of Imprcvements, tamparary or permanent, in any drainage easement, excapt as approved
in writing by the Architectural Committee.

9.04. Surface Areas. The surfaca of easement areas for underground utility services may be
used for planting of shrubbery, trees, lawns, or flowers. However, neither the Ceclarant nor any supplier
of any utility service using any easement area shall be liable to any Owner or to the Association for any
damage done by them or either of them, or their respective agents, employees, servants, or assigns, to
any of the afcresaid vegetation as a resuit of any activity relating to the construclion, maintenancs,
operation, or repair of any facility in any such easement area,

9.05. Cemmon Area and Facilities. Each Owner shall have a non-exclusive easement for use
and enjoyment in and to all Common Area and Facilities which shall be appurtenant to and shall pass with
title to such Owner's Lot, subject to the following provisions:

{A) Right of Association to suspend the Owner's veling rinhts and right to use the Common.

Area and Facilities for any period during which an Assessment against such Owner's Lot

remains unpaid, and for any period during which tha Cwnar is in violation of the rulas and
regulations of the Association;

(B) The right of the Association to dedicate or transfer alf or any part of the Common Area and
Facilities to any public agency, autharity or utility for such purposes and subject to such
conditions as may be approved by a two-thirds vote of each class of Members who are

voting in person or by proxy at a meeting duly called for such purpose, with the same
quorum as required for Special Assessments herein;

(&) The right of the Assaciation to borrow money for the purpose of improving the Commen
Area and Facilities and, in furtherance thereof, mortgage the Comman Area and Facilities,
all in accordance with the Articles and Bylaws;

()} The right of the Association to promulgate reascnable rules and regulations regarding use
- of the Common Area and Facilities; and

13 Tha right of the Association to contract for services with third parties on such terms as the
Association may determine,
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ARTICLE X

MISCELLANEQUS

10.01. Term. This Declaration, including ail of the covenants, conditions, and restrictions hareof,
shall run until January 1, 2020, unless amended as herein provided. After January 1, 2020, this
Declaration, including ail such covenants, conditions, and rastrictions shall be automatically extended for
successive periods of ten (10) years each, unless amended or extinguished as set forth in Section 10.02
below.

10.02. Amendment/Extinquishment. This Declaration may be amended or extinguished by the
recording in the Williamsen County Official Records of an instrument executed and acknowledged by the
President and Secratary of the Associaticn, setting forth the amendment or extinguishment and cartitying
that such amendment or sxtinguishment has been approved by Owners entitled to cast at least ninety
percent (80%) of the number of votes entitled o be cast pursuant to Section 8.03 hereot for the first twenty
years from the date hereof, and by seventy-five percent (75%) of said Owners thereatter. ..

10.03. Notices. Any notice permitted or required to be given by this Dectaration shall be in writing
and may be delivered sither by certified mail, return receipt requested, or personally deliyered and a
written receipt received therafor. if delivery is made by certified mail, it shail be deemed to hava been
delivered the date on which it was received by the person to whom such notica was addressed. Such
address may be changed irom time to ime by notice in writing given by such person 1o the Asscciation.

10.04. Iintercretaticn. The provisions of this Declaration shall be liberally construed to effectuate
the purposes of creating 2 uniform plan for the development and cperaticn of the Property and ot
promoting and effectuating the fundamental concepts of the Property sat forth in this Declaration. This
Declaraticn shall be censtrued and governed under the laws of the State of Texas.

10.05. Exemption of Declarant. Notwithstanding any provision in this Ceclaration 0 the contrary,
neither Caclarant nor any of Declarant's activities shall in any way be subject to the control of or under the
jurisdiction of the Architectural Committee. Without in any way limiting the generality of the precading
sentence, this Ceclaration shall not prevent or limit the right of Declarant to excavate and grade, to
construct any and aiter drainage patterns and facilities, to construct any and all other types of
improvements, sales and leasing offices and similar facilities, and to pest signs incidental to constuction,
sales, and leasing anywhere within the Property.

10.06. Ncniiability of Architectural Committee and Board Members. Neither the Architectural
Committee, nor any member thereot, nor the Board, nor any member therect, shall be fiable to the
Association or to any Owner or o any other parson for any loss, damage, or injury arising cut of their
being in any way connecled with the performance of tha Architectural Committee’s or the Board's
respective duties under this Declaration unless due to the willful misconduct or bad faith of the
Architectural Committee or its member or the Beard cor its member, as the case may be.

10.07. Assignment of Declarant. Notwithstanding any provision in this Declaration to the contrary,
Declarant may assign, in whole or in past, any of its privileges, exemptions, rights, and duties under this
Declaration to any other Parson and may permit the participation, in whola or in part, by any other Parson
in any of its privileges, exemptions, rights, and duties hereunder.

10.08. Enforcement and Nonwaiver. Except as otherwise provided herein, any Owner at his own
expense, the Board and/or the Municipal Utility District having jurisdiction over the Property shail have tha
right to enforce all of the provisions of the Restrictions. Such right of enforcement shall include both
damages for, and injunctive refief against, the breach of any such provision. The failure to enforce any
pravisicn of the Restrictions at any time shall not constitute a waiver of the right thereafter to enforce any
such provision or any other provision of said Restrictions. The Associaticn shall have the right, when
appropriate in its judgment, to claim or impose a lien upon any Lot or Improvement constructed theraon
in order to enforce any right or effect compliance with this Daclaration.

10.08. Construction. The provisions of the Restrictions shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion thereof shall not affect the
validity or enforceability of any other provision or portion thereof. Unless the context requires a contrary
construction, the singuiar shail include the plural and the plural the singular; and the masculine, feminine
ar neuter shall each include the masculine, feminine and neuter. All captions and tilles used in this
Declaration are intended solely for convenience of referenca and shall not enlarge, limit or otherwise effect
that which is set forth in any of the paragraphs, sections or articles hereof.
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IN WITNESS WHEREOF, Daclarant has axscuted this Declaration to be affective on the 25th day
of September, 1996. .

DECLARANT:

CONTINENTAL HOMES OF AUSTIN, L.P,,
a Texas limited partnership

By: CHTEX of Austin, Inc.,
a Delaware corporation, its sole genaral partner

STATE OF TEXAS §
COUNTY OF TRAVIS  §

This instrument was acknowledged befora me an the 25th day of Septamber, 1993. bi*ferry E
Mitchell, Vice President of CHTEX of Austin, Inc., a Delaware corporation, sole general partner of
Continental Homes of Austin, LP., a Texas limited partnership, on behalf of s?é'd partnership.

2L 07 (] 2
Notary Public, State of Texas

AFTER RECORDING, RETURN TO:

Milburn Homes

Attn: Legal Dept Py

4515 Seton Center Parkway, #200 -9/(7\\“-\ if:ﬁyﬁEuN L STEPHENS
i . o N blic, State of T:

Austin, Texas 78759 A ﬁ ‘ e ;’* “uu

JUNE 1, 1998
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DOCH 9roesa2 :

FIR3T NOTICE OF ADDITION DF LAND TO i

DECLARATION OF COVENANTS, CONDITEINS, AND RESTRICTIONS
REMINGTON HEIGHTS, PHASE UINE, SECTION S

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PREZENTS! LY
CQUNTY OF wiLLlamson 3 : e

THAT WHEREAS, Dy instjumem aoed Septomber 25, 1980, CONTINENTAL ROUESs oF
AUSTIN, LLP,, 3 Texas limitod partnarchin (CDoctgrant™, impesed 3 canain Caciarelion of Covonanty,
Conditicns, and Restrictions reccrdec In Cocument No. 0951453 in the Official Records of Witllamesi P
County, Texas ("Declaration™ upen Remingten Heights, Pigss Jna, Szciicn A, 3 subdivision of rocord In
Wiliarmsan County, Texas, wccording to tha mep or piat of racoid in Colinet N, Sides 238239, Plat e
Records of Willlumson County, Texas (the “Froperty™;

WHEREAS, Ceclarant desires to sd land 1o 1he Propenty vinigh 5 prsemly oroumbared &y he
Decaraiion, known as:

Remington Hoighw, Phass Ono, Saction &, 3 zuddivislen In Wiklenzen
Gounty, Taxas, according 1o tha mop or pin? of mzerd in Cabingt O, Siidas 18-
- 20, Plat Recorda of Willlamaon County, Texas (*Phass {.8™); and

WHEREAS, pursuant {o Section 2.02 of tha Declaralion, Duciarant may, at any tima, 13 from tme
{c time, add land Lo the Property as described iy said Section.

WHEREAS, Caclarant dosires to 9¢d Phase 1-B 10 the Jeclaration such hat ail land within Phasa
1-B shal! be lully bound snd govemed by, and subject lo, the Dottaralion gs if Phase 1-B hao bzen
criginaily bound by tha Dectaratior., )

NOW, THEREFORE, Deciarant 2ereby (1) confinms that Phase 1-3 is 3 portien of {hy jand desendas i
in Section 2.02 of the Daclamtion and (i) desiaras that Phase 1-3 shaii be held, xid, conveyed and N
cccupiad subject 10 the eesaments, resirictions, covenants, coditions, assessmants, lens, chargas and

other terms (coligctivaly, the “Restnclions”) ststed In the Declaraiion 8nd such Restrictions shall run with he [
lara of Phass 1-8 or any part thoreof, ond shall te binding upon ail partias having sny dght, titls or interest v
in 3¢ to Phose 1-8 or any part therzof, their hairs, succassors and gasigns and shell Inurs te tha benefit of -
each owner thensof ang o the Assaciation {as defined irt the Daclsration), if ary, and @i) thet sny cesd. it
cont-act or atner decumant purpiring 0 convey any nght, itie & iterest in o¢ 10 Phase 1-8, or eny porticn
thereof shall be conciusively held t0 rava taen sxecitted, deliversd ared occepied subject fo ihe Rastrictien
fegarcless of whethar the same aro Set out or refarred (o in said ceed, cortract or other document.

IN'MITNESS WHEREOF, Declurent has oxecuted this instrument 1o be affectivs on the 10t say ¢f
Jantary, 1997,

CECLARANT:

CONTINENTAL HONES OF AUSTIN, LP.,
3 Toxgs imded parnership

By: CHTEX ¢f Augtin, Inc.,
2 Colawere corporgtion, is sola gonerel psriner

By:
B,
o3 Pre.

dent

STATE OF TEXAS §
COUNMTY OF TRAVIS §

i This instrument was acknowiedesd balors me on the 10t day of danuary, 1287, by Tery ® g
M:t::r‘aell, Vics President of CHTEX of Augtin, inc., s Calewnre corporatlon, sole genages! pzpinst of ;e
Centinental Homaes of Austin. L., & Texgs limited paftnership, cr’;-:h,.;!f of salg pornership,

a"""w SHARCN L_ STEPWENS LA
.. Moty Patde, Sigte of Tecss
-,.,'.J.. Wy Cammlaion Sxiiee

JUNE 1, 1958
b ]

Milburm Homes

4515 Soton Cantor Parkway, 3200
Austin, Toxsy 78753

Altn : Laga! Dapactment

R L A M T AT St e - ——

Motsry Pudte, Stite of Texes

DecH 970RSBE

Pagas: |
Datz ¢ 01-21-1897
Tige 3 04:02:40 P, 1.

Filed & Rocaorded in
0fficia} Ragords

al WILLIRASEN County, TX.
ELANKE 2LITELL

COUMTT CLERK

Reee 1 9,00

TOTAL P.B2



SENT BY: 5- 7-98 :10:18AM MILBURN INVESTMENTS - 51221956896:% 2/15

DOCH 9751501
SECOND NOTICE OF ADDITION OF LAND TO ORIGINAL FILED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONST NOT COMPARED
REMINGTON HEIGHTS, PHASE 2, SECTION B

NOV 5 199?_

$
$ KNOW ALL MEN BY THESE PRESENTS: in -
COUNTY OF WILLIAMSON § Rines [

THE STATE OF TEXAS

('_.l
ey Cerk, Witiafisin Co, TX
THAT WHEREAS, by Instroment dated September 25, 1996, CONTINENTAL HOMES OF AUSTIN, L.P.,
a Texas limifed partnership ("Declarant”), imposed & certain Declacation of Covenants, Couditions, and Resirictions
recorded m Document No. 9651456 in the Official Records of Willimnson County, Texss ("Declaration™) upon
Remington Heights, PMhase Onc, Section A, a subdivision of record in ¥illiamson County, Texes, sccording to the map
or plat of record in Cabinet N, Stides 238.240, Plat Records of William son County, Texes (the “Property™);

WHEREAS, pursmant o that cartain First Notice of Addition of Land 10 Declaration of Covenants, Conditions
wod Resuictions, Remington {leights, Phase One, Seolion B. ded 'n Clerk’e D No. 9702682 of the Offieial
Records of Williamson County, Texas (the "First Notice”), Declarint added that certain resl propedy located in
Williamson County, Texas, a3 more particularly described as Remingion Heights, Phase One, Section B, a subdivigion
in Willismgon County, Texas, according to the mep or plat of record in Cabinet O, Slides 18-20 Plat Records of
Williamson County, ‘Texas ("Phase 1-B");

SWHEREAS, Declarant desires to add additional land to the Property which is presently encumbered by the
Declaration, known as:

Remington Hcighis, Phase 2, Section B, a subdivision in WitHammon Couaty, Texas,
accordiag to the map or plat of record in Cabinst O, Sides 392-393, Plat Records of
Withiamsen County, Texas ("Phase 2-B"); and

WHEREAS, pursuant to Section 2.02 of the Declaration, Declarant may, at any time, and from time to tinse,
add land to the Property as described in said Section.

WHEREAS, Declarant desires w add Phase 2-B to the Declaration such that all land wiltiin Phase 2-B shall be
fully bound and governcd by, snd subject to, the Declaration as if Phase 2.B had been originally bound by the
Declaration.

NOW, THHREFORE, Deciareni hereby {i) confinms that Phase 2-B is a-portion of-the land deseribed-ja -~ - oo o

Section 2.02 of the Dechnuon and {ji} declnm that Phass 2.B shall be held, sold, conveyed and occupied subject to
the easements, restri , conditi litms, charges and other terms {collectively, the
"Restrictions™) stated in the Declamm and such Restrictions shall nn with the land of Phase 2-B o any part thercof,
and shall be binding upon all parties baving any right, titke oz intereat in and to Phase 2-B or any part thereof, their
heirs, successors and assigns and shall inure 1o the benefit of each ovmer thereo! and to the Assaciation (as defined in
the Declaration), if any, and (iif} thet any deed, cuntract or other d>cument purporting 1o convey any right, title or
interest in or o Phane 2-B, or any portion thereof shall be conclusively beld to have besn executed, delivered and
accepted subject to the Restrictlons regardiess of whether the same 11s set out or referred to in said deed, contract or
other document,

IN WITNESS WHEREDF, Declarant has executed this instr iment to be cffective on the 23rd day of Qstober,
1997.

DECLARANT: -

CONTINENTAL HOMES OF AUSTIN, L.P.,
a Toxas limited yartnership

By: CHTE:( of Austin, Inc.,
a Delavvare corporation, its sole general parter

K7\ T

By:, -] 1
Terfy B.[Mitchell
Vigke Prelident

STATE OF TEXAS §
COUNTY OF TRAVIS  §

This instrument was sckuowledged before me on the 23rd day of October, 1997, by Temy E. Mitchell, Vico
President of CHTEX of Austin, Inc;, & Delaware corpontmn, sole general partner of Continental Homes of Austin,

1.F., a Texas limited partnership, on behnlf of said pannm z zx .
Notary Pubhc, iitate of Te %

AFTER RECORDING, RETURN TO:
Milbura Homes Legal Department
45135 Seton Center Packway, #200
Austin, Texas 78759

BEWINWORDIRES TRICT\REMNGNOT.DCS




". .‘:’. . ) poCcH# 9851080

i [
THIRD NOTICE OF ADDITION OF LAND TO
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
REMINGTON HEIGHTS, PHASE 2, SECTION A
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSON §

THAT WHEREAS, by instrument dated September 25, 1996, CONTINENTAL HOMES OF AUSTIN, L.P.,
a Texas limited partnership ("Declarant"), imposed a certain Declaration of Covenants, Conditions, and Restrictions
recorded in Document No. 9651456 in the Official Records of Williamson County, Texas ("Declaration") upon
Remington Heights, Phase One, Section A, a subdivision of record in Williamson County, Texas, according to the map
or plat of record in Cabinet N, Slides 238-240, Plat Records of Williamson County, Texas (the "Property");

WHEREAS, pursuant to that certain First Notice of Addition of Land to Declaration of Covenants, Conditions
and Restrictions, Remington Heights, Phase One, Section B, recorded in Clerk’s Document No. 9702682 of the Official
Records of Williamson County, Texas (the "First Notice"), Declarant added that certain real property located in
Williamson County, Texas, as more particularly described as Remington Heights, Phase One, Section B, a subdivision
in Williamson County, Texas, according to the map or plat of record in Cabinet O, Slides 18-20, Plat Records of
Williamson County, Texas ("Phase 1-B");

WHEREAS, pursuant to that certain Second Notice of Addition of Land to Declaration of Covenants,
Conditions and Restrictions, Remington Heights, Phase 2, Section B, recorded in Clerk’s Document No. 9751501 of the
Official Records of Williamson County, Texas (the "Second Notice"), Declarant added that certain real property located
in Williamson County, Texas, as more particularly described as Remington Heights, Phase 2, Section B, a subdivision
in Williamson County, Texas, according to the map or plat of record in Cabinet O, Slides' 392-393, Plat Records of
Williamson County, Texas ("Phase 2-B");

WHEREAS, Declarant desires to add additional land to the Property which is presently encumbered by the
Declaration, known as:

Remington Heights, Phase 2, Section A. a subdivision in Williamson County, Texas,
according to the map or plat of record in Cabinet P, Slides 258-259, Plat Records of
Williamson County, Texas (""Phase 2-A"); and

WHEREAS, pursuant to Section 2.02 of the Declaration, Declarant may, at any time, and from time to time,
add land to the Property as described in said Section.

WHEREAS, Declarant desires to add Phase 2-A to the Declaration such that all land within Phase 2-A shall be
fully bound and governed by, and subject to, the Declaration as if Phase 2-A had been originally bound by the
Declaration.

NOW, THEREFORE, Declarant hereby (i) confirms that Phase 2-A is a portion of the land described in
Section 2.02 of the Declaration and (ii) declares that Phase 2-A shall be held, sold, conveyed and occupied subject to
the easements, restrictions, covenants, conditions, assessments, liens, charges and other terms (collectively, the
"Restrictions”) stated in the Declaration and such Restrictions shall run with the land of Phase 2-A or any part thereof,
and shall be binding upon all parties having any right, title or interest in and to Phase 2-A or any part thereof, their
heirs, successors and assigns and shall inure to the benefit of each owner thereof and to the Association (as defined in
the Declaration), if any, and (iii) that any deed, contract or other document purporting to convey any right, title or
interest in or to Phase 2-A, or any portion thereof shall be conclusively held to have been executed, delivered and

accepted subject to the Restrictions regardless of whether the same are set out or referred to in said deed, contract or
other document.

IN WITNESS WHEREOF, Declarant has executed this instrument to be effective on the 2™ day of September,
1998.

DECLARANT:
CONTINENTAL HOMES OF TEXAS, L.P.,
a Texas limited partnership, formerly known as Continental

Homes of Austin, L. P., a Texas limited partnership

By: CHTEX of Texas, Inc.,
a Delaware corporation, its sole general partner

.
Yol P =)
. M¥chell
esidpnt

OFFICIAL RECORDS
WILLIAMSON COUNTY, TEXAS

By:

@ RETURN TO
TRAVIS TITLE

. Qin: AT

SLOWINWORD\RESTRICT\REMNGNOT.DOC
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STATE OF TEXAS g
COUNTY OF TRAVIS  §

1 .
’ s d ¥ s

Ihl! instrument was acknowledged before me on the 2 dﬂy of Scptembet 1998 by IC"y E. Mitchell, Vice

President of CHTEX of chas, InC-, a Delaware co:po:atmn, sole genelal partnet of Continental Homes of Iexas, L.P.,

a Texas limited partnership, on behalf of said partnership. é /7/ ; 7

Notary Public, State of Tekas

.: Legal Department

RETURN TO
TRAVIS TITLE

Aan BT

DocH 9851080
H Pages: 2

Date : 09-0R2-1998
Time : 02:15:143 P, M.
Filed & Recorded in
Official Records
of WILLIAMSON County, TX.
NANCY E. RISTER
COUNTY CLERK
Rec. ¢ 11.00
THE STATE OF TEXAS
COUNTY OF WILLIAMSON
This I8 to cerbity that Ihis decument was FiLep and
%%CI;ORDED In the Offictal Public Records of

ismson County, Texas on the date and time
stamped thereon.

County Clark
Wilksmsan County, Texas

SLOWINWORD\RESTRICT\REMNGNOT.DOC



