
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

Remington Heights, Phase One, Section A 

THE STATE OF TEXAS 

COUNTY OF WlWAMSON 

§ 
§ 
§ 

KNOW AlL MEN BY THESE PRESENTS: 

THAT WHEREAS, CONTINENTAL HOMES OF AUSTIN, LP., a Texas limited partnership doing 
business as Milburn Homes ('Declarantj, is the sale owner of certain real property located in Williamson 
County, Texas, as more particularly described as REMINGTON HEIGHTS, PHASE ONE, SECTlON A. a 
subdivision of record in Williamson County, Texas. according to the map or plat at record in Cabinet N. 
Slides 238-240, Plat Records at Williamson County. Texas (the 'Propertyj; and 

WHEREAS, Declarant desires to convey the Property subject to certain protactive covenants, 
conditions, restrictions, liens, and charges hereinafter set forth; and - . 

.... WHEREAS, Declarant desires to create and carry out a uniform plan for the improvement, 
development, and sale of the Property for the benefit of the present and future owners of tI1a E1P.O!Jerty: 

NOW, THEREFORE. it is hereby declared: (Q that all of the Property shall be held, sold. conveyed, 
and occupied subject to the following easements, restrictions, covenants, and conditions, which are for 
the purpose of protecting the value and desirability of, and which shall run with the Property and shall be 
binding on all parties having any right, title, or interest in or to the Property or any part thereof, their heirs, 
successors, and assigns, and shail inure to the benefit of each owner thereof; and (iQ that each contract 
or deed which may hereafter be executed with regard to the Property or any portion thereof shall 
conclusively be held to have been executed, delivered, and accepted subject to the following covenants, 
conditions, and restrictions regardless of whether or not the same are set out or referred to in said contract 
or deed. 

ARTICLE I 

DEFINITIONS 

Unless the context otherNise specifies or requires, the foilowing words and phrases when used 
in this Declaration ~hail have the meanings hereinafter specified: 

1.61. Architectural Committee. 'Architectural Committee· shall mean the committee created 
pursuant to these restrictions to review and approve plans for the construction of Improvements upon the 
Property. . 

1.02. Architectural Committee Rules. ·Architectural Committee Rules· shall mean the rules and 
regulations adopted by the Architectural Committee, as tha same are a:nended from time to time. 

1.03. Articles. ·Articles" shall mean the Articles of Incorporation of Remington Heights Owners 
Association, Inc., which will be filed in the office of the Secretary of State of the State of Texas. as the 
same are from time to time amended. 

1.04. 'Assessment 'Assessment" or ·Assessments· shall mean assessment(s) levied by the 
Association under the terms and prOvisions of this Declaration. 

1.05. Association. ·Association· shall mean and refer to Remington Heights Owners Association, 
Inc., a Texas non-profit corporation created or to be created pursuant to the Articles. 

1.06. Association Rules. ·Association Rules'shall mean the rules and regulations adopted by 
the Board as the same may be amended from time to time. 

1.07. Board. ·Board· shall mean the Board of Directors of the Association_ 

1.08. Bylaws. 'Bylaws' shall mean the Bylaws of the Association which may be adopted by the 
Board, as the same are from time to time amended. 

1.09. Common Area and Facilities. "Common Area and Facilities· shall mean Lots and other 
properties, if any, designated by Declarant and conveyed to the Association along with any areas within 
public right-at-ways or easements that the Board deems necessary or appropriate to maintaln for the 
common benefit of the Owners. Common Area' and Facilities may be designated by Declarant or the 
Association and dedicated or otherwise conveyed to the Association from time to time and at any time. 
If and at the time Declarant annexes additional reai property to the Property in accordance with Section 
2.02 hereof, additional Common Area and Facilities may be designated. 
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1.10. Declarant "Declarant" shall mean CONTINENTAL HOMES OF AUSTIN., L P., a Texas 
limited partnership doing business as Milburn Homes, its duly .authorized representatives or their respective 
successors or assigns; provided that any assignment of the nghts of Declarant must be expressly set forth 
in writing and the mere conveyance of a portion of the Property without written assignment of the rights 
of Declarant shall not be sufficient to constitute an assignment of the rights of Declarant hereunder. 

1.11. Declaration. "Declaration' shall mean this instrument as it may be amended from lime to 
time. 

1.12. Imorovement. 'mprovemenr shall mean every structure and all appurtenances thereto 
of every type and kind. including but not limited to. buildings. outbuildings, storage sheds, patios. tennis 
courts, swimming pools, garages, storage buildings, fences. screening walls. retaining walls, stairs, decks. 
landscaping. poles. signs, exterior air conditioning, water softener fixtures or equipment. and poles. pumps, 
wells, tanks, reservoirs. pipes, lines, meters. antennes. towers. and other facilities used in connection with 
water, sewer, gas, electric. telephone. regular or cable television. or other utilities. 

1.13. Lot. "Lot" or 'Lots' shall mean any parcel or parcels of land within the Property_s!'lown as 
a subdivided 10t7n the Plat of the Subdivision. together with all Improvements located thereon • 

... 1.14. Member. "Member" or 'Members' shall mean BrlY person(s) •. entity or entities l'0lding 
membership rights in the Association. - ",~.' 

1.15. Mortgage. "Mortgage' or 'Mortgages' shall mean any mortgage(s) or deed(s) of trust 
covering any portion of the Property given to secure the payment of a debt 

, .16. Mortgagee. "Mortgagee' or 'Mortgagees' shall mean the holder or holders of any 
Mortgage or Mortgages. 

1.17. Owner. 'Owner' or "Owners' shall mean the person(s). entity or entities. including 
Declarant. holding a fee simple interest in any portion of the Property. but shall not include the Mortgagee 
of a Mortgage. 

1.18. Person. 'Persen' or "Persons' shall mean any individual(s). entity or entities having the 
legal right to hold title to real property. 

1.19. Plans and Soecifications. 'Plans and Specifications' shall mean any and all documents 
designed to guide or control the construction or erection of any Improvement. including but not limited 
to. those indicating location. size, shape. configuration, materials. site plans. excavation and grading plans. 
foundation plans. drainage plans, landscaping and fencing plans. elevation drawings. fioor plans. 
specifications on all building products and construction techniques. samples of exterior colors. plans for 
utility services, and all other documentation or information relevant to such Improvement 

1.20. Plat. 'Plat" shall mean the subdivision plat of Remington Heights. Phase One. Section A, 
a subdivision of record in Williamson County, Texas. according to the map or plat of record in Cabinet N, 
Slides 238-240, Plat Records of Williamson County. Texas. as the same may be a.-nended from time to 
time. 

1.21. The Restrictions. The 'Restrictions' shall mean this Declaration. as the same may be 
amended from time to time. together with the Architectural Committee Rules, the Association Rules, and 
the Articles and Bylaws. 

1.22. Subdivision. 'SUbdivision' shall mean Remington Heights. Phase One. Section A, a 
subdivision in Williamson County. Texas. according to the Plat 

ARTICLE II 

DEVELOPMENT OF THE PROPERTY 

2.01 . Develooment by Declarant Declarant may divide or subdivide the Property into several 
areas. develop some of the Property, and, at Declarant's option; sell any portion of the Property free of 
these restrictions. 

2.02. Addition of Land. Declarant may. at any time and from time to time. add land from within 
the areas described in instruments recorded in Clerk's Oocument No. 9546338 and Clerk's Document No. 
9600204 in the Official Records otWilliarnson CountY. Texas. to the Property. in accordance with a staged 
development plan approved by the Veterans Administration ("VA' and the Federal Housing Administration 
('FHA,. Upon such addition. this Declaration and the covenants, conditions. restrictions, and obKgations 
set forth herein shall apply to the added land. and the rights, privileges. duties. and DebilitieS of the 
persons subject to this Declaration shall be the sarne with respect to the added land as with respect to 
the lands originally covered by this Declaration. In order to add lands to the Property hereunder, Declarant 
shall be required only to record in the Official Records of Williamson County, Texas, a notice of addition 
of land contalning the follOwing provisions: 
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(A) A reference to this Declaration, which reference shall state the volume and page 
numbers of the Williamson County Official Records wherein this Declaration is 
recorded; 

(6) A statement that the provisions of this Declaration shall apply to the added land; 
and 

(C) A legal description of the added land. 

Declarant shall submit a written request for approval of any annexation of land not included in the 
staged development plan previously approved by VA/FHA to the FHA and the VA accompanied by a copy 
of the Declaration of Annexation. If neither FHA nor VA notifies Declarant of objections to the annexation 
within fifteen (15) days of the date of Declarant's request for approval, such approval shall be deemed to 
have been granted. 

Notwithstanding anything contained herein to the contrary, Declarant shall not be permitted to add 
land to this Declaration without the consent of two-thirds of the Owners entitled to vote pursuant Section 
6.03 hereof (exclusive of Declarant) attar the expiration of ten (10) years from the date of this D1!CIaration, 

ARTICLE III 

GENERAL RESTRICTIONS 

All of the Property shall be owned, held, encumbered, leased. used, occupied, and enjoyed 
subject to the following limitations and restrictions: 

3.01. Subdividing. No Lot shall be further divided or subdivided, nor may any easements or 
other interests therein less than the whole be conveyed by the Owner thereof without the prior written 
approval of the Architectural Committee; provided, however, that when Declarant is the Owner thereof, 
Declarant may further divide and subdivide any Lot and convey any easements or other interests less than 
the whole. all WithOut the approval of the Architectural Committee. 

3.02. Hazardous ~ctivities. No activities shall be conducted on the Property and no 
Improvements constructed on the Property which are or might be unsafe or hazlUdous to any person or 
property. Without limiting the generality of the foregoing, no firearms or fireworks shall be discharged 
upon the Property. no open fires shall be lighted or permitted except within safe and weH-designed interior 
fireplaces. or in contained barbecue units while attended and in use for cooking purposes. 

3.03. Ins'urance Rates. Nothing shall be done or kept on the Property which would increase the 
rate of insurance or cause the cancellation of insurance on any Lot or any of the Improvements located 
thereon. 

3.04. Mining and Drilling. No portion ot the Property shall be used for the purpose of mining. 
quarrying. drilling. boring, or exploring for or removing oil, gas, or other hydrocarbons, minerals of any 
kind. rocks. stones. sand, gravel, aggregate. or earth. 

3.05. Noise. No exterior speakers, horns, whistles, bells, or other sound devices (other than 
security devices used exclusively for security purposes) shall be located, used. or placed on any of the 
Property. No noise or other nuisance shall be permitted to exist or operate upon any portion of the 
Property so as to be offensive or detrimental to any other portion of the Property or to its occupants. 

3.06. Animals· Household Pets. No animals, including pigs. hogs. swine. poultry, fowl, WIld 
animals, horses. cattle, sheep. goats. CJi ;my other type of animal not considered to be a domestic 
household pet within the ordinary meaning and interpretation of such words may be kept. maintained. or 
cared for on the Property. No Owner may keep on such Owner's Lot more than four (4) cats and dogs. 
in the aggregate, not more than two (2) of which may be dogs. No animal shall be allowed to make an 
unreasonable amount of noise. or to become a nuisance, and no domestic pets will be allowed on the 
Property other than on the Lot of its Owner unless confined to a leash. No animal may be stabled, 
maintained, kept. cared for. or boarded for hire or remuneration on the Property. and no kennl!\s or 
breeding operation will be aHowed. No animal shall be allowed to run at large. and all animals shall be 
kept within enclosed areas which must be clean, sanitary. and reasonably free of refuse, insects, and waste 
at all times. Such enclosed area shall be constructed in accordance with plans approved by the 
ArChitectural Committee. shall be of reasonable design and construction to adequately contain such 
animals in accordance with the provisions hereof. and shall be screened so 8$ not to be visible from any 
other portion of the Property. 

3.07. Rubbish and Debris. No rubbish or debris of any kind shall be placed Of permitted to 
accumulate upon the Property, and no odors shall be permitted to arise therefrom so as to render the 
Property or any portion thereot unsanitary, unsightly, offensive. or detrimental to any other property or to 
its occupants. Refuse, garbage, and trash shall be kept at all times in covered containers, and such 
containers shall be kept within enclosed structures or appropriately screened from view. Each Owner shalt 
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contract with an independent disposal service to collect all garbage or other wastes, if such service is not 
provided by a governmental entity. 

3.08. Maintenance. Each Owner shall keep all shrubs, trees. grass, and plantings of every kind 
on such Owner's Lot cultivated. pruned, tree at trash. and other unsighUy material. All Improvements upon 
any Lot shall at all times be kept in good condition and repair and adequately painted or otherwise 
maintained by the Owner of such Lot. Declarant. the-Association, and the Architecturai Committee shall 
have the right at any reasonable time to enter upon any Lot to replace, maintain. and cultivate shrubs, 
treeS. grass, or other plantings as deemed necessary: to paint, repair, or otherwise maintain any 
Improvements in need thereof: and to charge the cost thereot to the Owner of the Lot in the same manner 
as provided for the Association in Section 6.04(E} hereot. 

3.09. Antennae. No exterior radio or television antenna or aeriai or satellite dish receiver which 
is visible from any other Lot or the street shall be erected or maintained on any Lot without obtaining the 
prior written consent of the Architectural Committee. The foregoing notwithstanding, in the event the 
absolute prohibition of such antenna or receivers is invaliciated or held to be unenforceable in any respect, 
then no exterior radio or television antenna, satellits dish or similar device shall be permitted to be erectacl 
or placed on any Lot unless the same is screened tram view trom adjoining Lots, streets -and other 
portions of the Subdivision. 

3.10. Sians. No sign of any kind shall be displayed to the public view on any L~t ~~out the 
prior written approval of the Architectural Committee. except tor (i) signs which are part of Declaranrs 
overall marketing or construction plar.s or activities for the Property and (Iij one (1) sign at not more than 
five (5) square feet, advertising any property 'Nithin the Subdivision for sale or rent All merchandising. 
advertiSing and sales programming shall be subject to the approval of the Architectural Committee. 

3.11. ~. The ArChitectural Committee shall have the right to approve the location of any 
tank used or prcposed in connection 'Nitl, a single family residential structure. induding :anks for storage 
of fuel. water. oil, or LPG, and including swimming pool tilter tanks. No elevated tanks of any kind shall 
be erected. placed or permitted on any Lot All tanks shall be screened so as not to be visible from any 
other pcrtion of the Property. 

3.12. iemoorarv Structures. No tent. shack. or other temporary building. improvement, or 
structure shall be placed upon the Property without the prior written approval of the Architectural 
Committee: provided, however, that temporary structures necessary for storage of tools and equipment. 
and for office space fcr architects. builders. and foremen during actual construction may be maintained 
with the prior approval ot Dec!arant. approval to include the nature, size. duration, and location of such 
structure. Notwithstanding any provision in this Declaration to the contrary, an Owner shall be permitted. 
without Architectural Committee approval. to erect one (1) outbuilding on the Owner's Lot if (i) the surface 
area of the pad on which the outbuilding is placed is less than or equal to eighty (80) square teet. Oij the 
height of the outbuilding, measured from the surface of the Lot to the highest portion of the outbuilding 
is less than or equal to six (6) teet. (iii) the outbuilding is constructed within an area completely enclosed 
by a privacy fence of not less than six (6) feet in height. (iv) the exterior of the outbuilding is constructed 
of the same or substantially similar materials as the exterior of any residence located on the Lot. and (v) 
the outbuilding is constructed within building setback lines in accordance with applicable building codes 
at the governmental entity having jurisdiction over the Property. The Architectural Committee shall be 
entitled to determine. in its sole and absolute discretion, whether an outbuilding constructed on any Lot 
complies with the foregoing requirements relating to size, height, fence enclosure and construction 
materials. 

3.13. -Unsightlv Articles; Vehicles. No article deemed to be unsightly by the Architectural 
Committee shall be permitted to remain on any Lot so as to be visible tram adjoining property or trom 
public or private thoroughfar~:!!. Without limiting the generality of the foregoing, trailers, graders, trucks 
other than pickups, boats, tractors. campers, wagons, buses, motorcycles, motor scooters, all-terrain 
vehicles and garden maintenance equipment shall be kept at all times except when in actual use, in 
enclosed structures or screened from view and no repair or maintenance werk shall be done on any of 
the foregoing, or on any automobile (other than minor emergency repairs), except in enclosed garages 
or other structures. Each single family residential structure constructed within the Property shall have 
sufficient garage space, as approved by the Architectural Committee, to house all vehicles to be kept on 
the Lot. Lot Owners shall not keep more than two (2) automobiles in such manner as to be visible trom 
any other portion of the Property for any period in excess of seventy-two (72) hours. No automobiles or 
other above-mentioned articles or vehicles may be parked overnight on any roedway within the Property. 
Service arees, storage areas, compost piles and facilities for hanging, drying or airing clothing or 
household tabrics shall be appropriately screened from view, and no lumber, grass, plant waste, shrub or 
tree clippings, metals. bulk materials. scrap. refuse or trash shall be kept, stored, or allowed to accumulate 
on any portion 01 the Property except within enclosed structures or appropriately screened from view. No 
(i) racing vehicles, or (ii) other vehicles (including, without limitation, motorcycles or motor scooters) which 
are inoperable or do not have a current license tag shall be permitted to remain visible on any Lot or to 
be parked on any roadway within the Subdivision. No commercial vehicles larger than a standard three­
quarter (:3/4) ton pickup IIUck or standard two-axle passenger van shall be permitted to remain on any Lot 
or to be parked on any roadway within the Subdivision. 
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3.14. Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes shall be 
parked or placed on any Lot or used as a residence, either temporary or permanent, at any time, and no 
motor homes, travel trailers or recreational vehicles shall be parked on or near any Lot so as to be visible 
from adjoining property or from pubtic or private thoroughfares at any time. 

3.15. Compliance with the Restrictions. Each Owner shall comply strictly with the provisions of 
the Restrictions as the same may be amended from time to time. Failure to comply with any of the 
Restrictions shall constitute a violation of this Declaration, and shall give rise to a cause of action to recover 
sums due for damages or injunctive relief or both, maintainable by the Declarant, the Architectural 
Committee. the Board on behalf of the Association, an aggrieved Owner, or, if applicable, the Municipal 
Utility District having jurisdiction over the Property. 

3.16, Uabilitv of Owners for Damage to Common Area and Facilities. No Owner shall in any way 
alter, modify, add to or otherwise perform any work upon the Common Area and Facilities without the prior 
written approval of the Board. Each Owner shall be liable to the Association for any and all damages to 
(i) the Common Area and Facilities, or (ii) any Improvements constructed on any Lot, the maintenance of 
which has been assumed by the Association. which damages were caused by the neglect, misuse or 
negligence of such Owner or Owner's family. or by any tenant or other occupant of such OWR8C'S Lot, or 
any guest or invitee of such Owner. The full cost of all repairs of such damage shall be an Assessment 
against such Owner's Lot. secured by a lien against such Owner's Lot and collectable in the same manner 
as provided for in Section S,06 hereof, including, but not limited to foreclosure of such lieg. .~ - .-.--:: 

3.17. No Warranty of Enforceability. While Declarant has no reason to believe that any of the 
restrictive covenants or other terms and provisions contained in this Article or elsewhere in this Declaration 
are or may be invalid or unenforceable for any reason or to any extent. Declarant makes no warranty or 
representaticn as to the present cr future validity or enforceability of any such restrictive covenants, terms, 
or provisions. Any Owner acquiring a Lot in reliance on one or more of such restrictive covenants, terms, 
or provisions shall assume all risks of the validity and enforceability thereat and, by acquiring the Lot, 
agrees to hold Declarant harmless therefrom. 

ARTICLE IV 

USE AND CONSTRUCTION RESTRICTIONS 

4,01. Aooroval for Construction. No Improvements shall be constructed upon any Lot without 
the prior written approval of the Architectural Committee. 

4.02. Use. All Lots, unless dedicated to the Association as Common Area and Facilities, shall 
be improved and used solely for single family residential use, inclusive of an attached private garage for 
not more than three (3) cars. fenCing and such other Improvements as are necessary or customarfly 
incident to residential use. 

4.03. ~. Nothing in this Declaration shall prevent the rental of any Lot and the 
Improvements thereon by the Owner thereof for residential purposes; provided that all rentals must be for 
terms of at least six (6) months. 

4.04. Dwelling Height. No single family dwelling greater than two (2) stories in height may be 
constructed on any Lot without the prior written approval of the Architectural Committee. 

4.05. Fences and Sidewalks. Fences shall be six (6) feet in height and shall be constructed with 
#1 grade cedar' pickets and with treated pine or cedar railings and posts. Installation of such fences may 
be completed without the approval at the Architectural Committee. The design, construction materials, 
height and location of all other fences shall otherwise be approved by the Architectural Committee. In no 
event shall any fence or wall be erected. placed or altered on a lot nearer to the front street than the front 
wall of the single family dwelling which is located on the Lot and no hedge may be installed or maintained 
more than three (3) feet in front of the wall of the single family dwelling which is located on the Lot and 
closest to the front property line of the Lot The Owner of each Lot shall construct, at its sole cost and 
expense and prior to occupying any improvement located on the Lot, a sidewalk. located and designed 
in conformance with the Plat, to the extent the Plat requires a sidewalk on such Owner's Lot The prOvision 
in the foregoing sentence may not be amended or altered without the express written consent of the 
Planning Department of Round Rock. Texas. 

4.06. Dwelling Size; Building Materials. All single-story dwelling:;; shall contain not less than Nine 
Hundred {900} square feet of enclosed living space, exclusive of porches (open or covered), decks, 
garages, and carports. All two-story dwellings shall contain not less than One Thousand One Hundred 
(1100) square feet of enclosed living space, exclusive of porches (open or covered), decks, garages, and 
carports. All building materials shall be approved by the Architectural Committee, and only new building 
materials (except for used brick) shall be used for constructing any Improvements. Exposed metal root 
decks which reflect light in a glaring manner such as galvanized steel sheets are specifically prohibited. 
Other roofing materials may be used with the prior written consent at the Architectural Committee. which 
may specify a minimum quality or grade of materials. All projections from a dwelling or other structure, 
including but not limited to chimney flues, vents, gutters, downspouts. utiUty boxes, porches, railings and 
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exterior stairways shall match the color of the surface from which they project, or shall be of a color 
approved by the Architectural Committee. No highly reflective finishes (other than glass. which may not 
be mirrored) shall be used on exterior surfaces (other than surfacas of hardware fixtures). including. without 
limitation. the exterior surfaces of any Improvements. 

The masonry requirements for single and two-story dwellings shall be as follows: 

One-Story Dwellings. The front exterior wall of all single family dwellings 
shall be constructed of masonry. exclusive of roofs. eaves. soffits. 
windows. doors. gables. garage doors and trim work. All side walls of 
each dwelling structure situated on a corner Lot which faces or fronts on 
side streets shall be composed of at least 50% masonry from the ground 
to the top of first floor window heights. eXClusive of openings and trim. 

Two-Story Dwellings. The front exterior wall of the Jirst floor of all single 
family dwellings shall be constructed of masonry. exclusive of roofs. 
eaves. soffits. windows. doors. gables. garage doors and trim work. All 
side walls of each dwelling structure situated on a comer Lot which facas 
or fronts on side streets shall be composed of at least 50% masonry from 
the ground to the top of first floor window heights. exclusive of openings 
and trim. 

4.07. Alteration or Removal of Imorovements. Any construction. other than normal maintenance. 
which in any way alters the exterior appearance of any ImprOVement. or the removal of any Improvement 
shall be performed only with the prior written approval of the Architectural Committee. 

4.08. Garbage Containers. The Architectural Committee shall have the right to specify a specific 
location on each Owner's Lot in which garbage containers must be placed fcr trash collection service. 

4.09. Drainage. There shall be no interference with the established drainage patterns over any 
of the Property, except by Declarant, unless adequate provision is made fcr proper drainage and such 
provision is approved by the Architectural Committee. 

4.10. Construction Activities. This Declaration shall not be construed so as to unreasonably 
interfere with or prevent normal construction activities during the construction of Imprcvements by an 
Owner (including Declarant) upon any Lot within the Property. Specifically, no such construction activities 
shall be deemed to constitute a nuisance or a violation of this Declaration by reason at noisa, dust. 
presence of vehic!!'ls or construction machinery, posting of signs or similar activities, provided that such 
construction is pursued to completion with reasonable diligence and conforms to usual construction 
practices in the area. In the event that construction upon any Lot does not conform to usual practices in 
the area as determined by the Architectural Committee in its sale good faith judgment, the Architectural 
Committee shail have the authority to seek an injunction to stop such construction. In addition. if during 
the course of construction upon any Lot there is excessive accumulation of debris of any kind which would 
render the Lot or any portion thereof unsanitary, unsightly, offensive, or detrimental to it or any other 
portion of the Property, than the Architectural Committee may contract tor or cause such debris to be 
removed, and the Owner ot the Lot shall be liable for all expenses incurred in connection therewith. 

4.11. Landscaoing. The front yards of all lots, from the front property line to the front wall of 
the house. shall be fully sodded with St Augustine, Bermuda. Prairie Buffalo Grass or othar sod approved 
by the Committee. On each individual lot. the Declarant, or its successors or assigns, must provide a 
minimum of two (2) trees. 

ARTICLE V 

COMMON AREA AND FACILITIES 

5.01. Common Area and Facilities. No land within any Common Area and Facilities shall be 
improved, used or occupied, except in such manner as shall have been approved by a two-thirds vote of 
each class of Members who are voting in person or by proxy at a meeting duly called for such purpose, 
with the same quorum as required for Special Assessments herein. Such required approval shall extend 
to the nature and type of use, occupancy and improvement Notwithstanding the foregoing provision. 
during the time that Declarant owns Lots within the Subdivision. Declarant shall have the right to construct 
Improvements within the Common Areas, including park areas, if any, without the consent of the Members 
or the Association. Access to any Common Area and Facilities may be limited to persons currently paying 
Assessments. fees and other charges, or otherwise conditioned or restricted, or made available to non­
owners, all upon such terms and conditions as the Board may determine. 

5.02. Condemnation. If all or any part of the Common Area and Facilitias is taken or threatened 
to be taken by eminent domain or by power in the nature at eminent domain (whether permanent or 
temporary), the Association shall be entitled to parUcipate in the proceedings incident thereto. The 
expense of participation in such proceedings by the Association shall be a common expense to be paid 
out of Assessments. The Association is specifically authorized to obtain and to pay for such as:;istance 
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I trom attorneys. appraisers. architects. engineers. expert witnesses and other persons as the Association. 
in its discretion. deems necessary or advisable to aid it in any matters relating to such proceedings. All 
damages or awards for any such taking shall be deposited with the Association. The Association. in 
addition to the general powers set out herein. shall have the sole authority to determine whether to contest 
or defend any such proceedings. to make any settlement with respect thereto or to convey such property 
to the condemning authority in lieu of condemnation. 

ARTICLE VI 

THE ASSOCIATION 

6.01. Orcanization. The Declarant shall. at such time as Declarant deems appropriate, cause 
the formation and incorporation of the Association. The Association shall be a nonprofit corporation 
created for the purposes. charged with the duties. and vested with the powers prascribed by law or set 
forth in its Articles and 3ylaws or in this Declaration. Neither the Articles nor Bylaws shall for any reason 
be amended or otherNise changed or interpreted so as to be inconsistent with this Declaration. 

6.02. Membershic. Any Person upon becoming an Owner shall automatically become a Member 
of the Association. Membership shall be appurtenant to and shall run with the ownership of the Lot which 
qualittes the Owner thereot for membership. and membership may not be severed from, ~_in .~y way 
transferred. pledged. mortgaged, or alienated except together with the title to the Lot. --

6.03. Voting Riahts. There shall be two classes at membership for purpose of voting on any 
Association matter. The Class A Members shall include each Owner (excluding Declarant) of a Lot within 
the Property and each such Owner shall have one (1) vote for each Lot owned. The Class 3 Member shall 
be Declarant. and Deciarant shall have three (3) votes for each Lot owned by Declarant The Class B 
Membership shail corwert :0 a Class A Membership upon the earlier to occur of {n Declarant owns less 
than twenty-five percent (25%) of the Property, or (ii) ten (10) years from the date of this Declaration. 

6.04. Pcwers and . .l.uthoritv of the Association. The Association shall have the powers of a Texas 
nonprofit corporation. suojec: cnly to such limitations upon the exercise cf such power as are expressly 
set forth in this Oeciaration. It shall further have the power to do and perlorm any and all acts which may 
be necessary or proper fcr cr incidental to the exercise of any of the express powers granted to it by the 
laws of Texas or by t..,is Declaration. Without in any way limiting the generality at the two preceding 
sentences. the Association and the Board. acting on behalf of the Association. shall have the power and 
authority at all times as fcllcws: 

(A) Rules and 8vlaws. To make, establish and promulgate, and in its discreticn to amend or 
repeal and re-enact the Association Rules and Bylaws. The ccntent of the Association 
Rules and Association Sylaws may be established by the Board, provided the same are 
not in conflict 'Nith this Declaration. 

(8) Insurance. To obtain and maintain in effect pOlicies of insurance which, in the opinion of 
the Soard, are reasonably necessary or appropriate to carry out the Association functions. 

(C) Records. To keep books and records at the Association's affairs. 

(D) Assessments. To levy assessments as provided in Article VIII below. An assessment is 
defined as that sum which must be levied in the manner and against the property set forth 
in Artic!e VIII hereof in order to raise the total amount for which the levy in question is 
being made. 

(E) Rieht Of Entry and Enforcement. To enter at any time in an emergency or in a non­
emergency, after twenty-four (24) hours written notice, without being liable to any Owner, 
upon any lot and into any Improvement thereon, for the purpose 01 enforcing the 
Restrictions or for the purpose of maintaining or repairing any area. Improvement. or other 
facility to conform to the Restrictions. and the expense incurred by the Association in 
connection with the entry upon any Lot and the maintenance and repair work conducted 
thereon shall be a personal obligation of the Owner ot the Lot entered upon. shall be a 
lien upon the Lot entered upon and the Improvements thereon, and shall be enforced in 
the same manner and to the same extent as provided in Article VIII hereol for regular and 
special assessments. The Association shall have the power and authority from time to 
time. in its own name and on its own behalf. or in the name ot and on behalf of any 
Owner who consents thereto, to commence and maintain actions and suits to entorce, by 
mandatory injunction or otherNise, or to restrain and enjoin. any breach or threatened 
breach of the Restrictions. The Association is also authorized to settle claims, enforce 
liens. and take all such action as it may deem necessary or expedient to enforce the 
Restrictions: provided, however. that the Board shall never be authorized to expend any 
Association funds for the purpose ot bringing suit against Declarant. its successors, or 
assigns. 
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(F) Legal and Accounting Services. To retain and pay for legal and accounting services 
necessary or proper in the operation of the Association. 

6.05. Common Area and Facilities. Subject to and in accordance with this Declaration, the 
Association, acting through the Board, shall have the following duties: 

{A} To accept. own, operate and maintain all Common Area and Facilities which may be 
conveyed or leased to it by Declarant. together with all Improvements of whatever kind 
and for whatever purpose which may be located in said areas; and to accept, own, 
operate and maintain all other property, real or personal, conveyed or leased to the 
Association by Declarant and to maintain in good repair and condition all lands, 
improvements and other Association property owned by or leased to the Association. 
Such maintenance shall include, but not be limited to, painting, mowing and removal of 
rubbish or debris of any kind. 

(8) To pay all real and personal property taxes and other taxes and Assessments levied upon 
or with respect to Common Area and Facilities or any other property owned by or leased 
to the Association to the extent that such taxes and Assessments are not levied directly 
upon the Members of the Association. The Association shall have all rights granted by law 
to contest the legality of the amount of such taxes and Assessments. 

(C) 
. ..... 

To take out and maintain current a policy ot liability insurance coverage ~10 cover 
accidental bodily injury and/or death caused by the use and enjoyment of the Common 
Area and Facilities. Such insurance shall be in an amount as the Board shall deem 
appropriate. 

ARTICLE VII 

ARCHITECTURAL COMMITTEE 

7.01. Membershio of Architectural Committee. The Architectural Committee shall consist of not 
more than three (3) voting Members ("Voting Members'), and such additional nonvoting Members serving 
in an advisory capacity rAdvisory Members') as the Voting Members deem appropriate. The :ollowing 
persons are hereby designated as the initial Voting Members of the ArchitecllJral Committee: Steve Herring, 
Bryan Rome and Terry E. Mitchell. 

7.02. Action bv Architectural Committee. Items presented to the Architecturai Committee shall 
be decided by a majority vote of the Voting Members . . 

7.03. Advisory Members. The Voting Members may from time to time designate Advisory 
Members. 

7.04. Term. Each Voting Member of the Architectural Committee shall hold office until such time 
as he has resigned or has been removed or his successor has been appointed, as provided herein. In 
the event of death or resignation of any Voting Member. the remaining Voting Member or Voting Members 
shall have fuii authority to act until a replacament Voting Member or Voting Members have been 
designated. 

7.05. Appointment Declarant. its successors or assigns, shall hava the right to appoint and 
remove all Voting Members of the ArchitecllJral Committee so long as there is a Class S Membership. 
Declarant may assign this right to the Board at any time prior to the termination of the Class 8 Membership 
by written instrument. Thereafter. the Board shall have the right to appoint and remove all Voting Members 
of the Architectural Committee. 

7.06. Adoetion of Rules. The Architectural Committee may adopt such procedural and 
substantive rules. not in conflict 't.nth this Deciaration, as it may deem necessary or proper for the 
performance of its duties, including but not limited to, a building code. a fire coda, a hOUSing code, and 
other similar codes as it may deem necessary and desirable. 

7.07. Review of Proposed Construction. Whenever in this Declaration the approval of the 
Architectural Committee is required. it shall have the right to consider all of the Plans and Specifications 
for the Improvement or proposal in question and all other facts Which, in its sole discretion, are relevant. 
Except as otherwise specifically provided herein. prior to the commencement of any construction of any 
Improvement on the Property or any portion thereof, the Plans and Specifications therefor shaD be 
submitted to the Architectural Committee, and construction thereat may not commence unless and until 
the Architectural Committae has approved such Plans and Specifications in writing. Tha Architectural 
Committee shall consider and act upon any and all Plans and Specifications submitted for its approval 
pursuant to this Declaration, and perform such other duties assigned to it by this Declaration or as from 
time to time shall be assigned to it by the Board, including the inspection of construction in progress to 
assure its conformance with Plans and Specifications approved by the Architectural Committee. The 
Architectural Committee may review Plans and Specifications submitted for its review and such other 
information as it deems proper. Until receipt by the ArchiteClIJral Committee of any information or 
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documents deemed necessary by the Architectural Committee. it may postpone review of any Plans and 
Specifications submitted for approval. No Improvement shall be allowed upon any Lot which would 
unreasonably obstruct the view from any other portion of the Property. and no Improvement shall be 
allowed on any Lot which is of such size or architectural design or involves the use of such landscaping, 
color schemes. exterior finishes. and materials and similar features as to be incompatible with development 
within the Property and the surrounding area. The Architectural Committee shall have the authority to 
disapprove any proposed Improvement based upon the restrictions set forth in the preceding sentence 
and the decision of the Architectural Committee shall be final and binding so long as it is made in good 
faith. The Architectural Committee shall not be responsible for reviewing any proposed Improvement. nor 
shall its approval of any Plans or Specifications be deemed approval thereof from the standpoint of 
structural safety. engineering soundness. or conformance with building or other codes. 

7.08. ~. The Architectural Committee may grant variances from compliance with any 01 
the provisions of this Declaration. when. in the opinion of the Architectural Committee. in its sole and 
absolute discretion. such variance will not impair or detract from the high quality development of the 
Property and such variance is justified due to unusual or aesthetic considerations or unusual 
circumstances. Anything herein to the contrary notwithstanding. the Architectural Committee is hereby 
authorized. at its sole discretion. to waive any requirements relating to garages (including size). carports, 
dwelling size. masonry requirements. fences and setbacks and such decision shall be binding on all 
Owners of Property encumbered by this Declaration. All variances must be evidenced by written 
instfument in recordable torm. and must be signed by at least two (2) of the Voting ME!!JIb.~ of the 
Architectural Committee. The granting of such variance shall not operate to waive or amend any of the 
terms or provisions of the covenants and restrictions applicable to the Lots for any purpose except as to 
the particular property and the particular instance covered by the variance. and such variance shall not 
be considered to establish a precedent or future waiver. modification or amendment of the terms and 
prOvisions hereof. 

7.09. Actions of the Architectural Committee. The Architectural Committee may. by resolution. 
unanimously adopted in writing, designate one or two at its members or an agent acting on its behalf to 
take any action or perform any duties for and on behaif of the Architectural Committee. In the absence 
of such designation. the vote of the majority of all of the members of the Architectural Committee taken 
without a meeting shall constitute an act of the Architectural Committee. Notwithstanding anything to the 
contrary. in the event the Architectural Committee fails :0 respond to a request for approval of Plans and 
Specifications within thirty (30) days of receipt of all required information. the Architectural Committee shall 
be deemed to have approved such Plans and Specifications. 

7.10. No Waiver of Future Aoorovals. The approval or consent of the Architectural Committee 
to any Plans or Spec:fications for any work done or proposed or in connection with any other matter 
requiring the approval or consent of the Architectural Committee shall not be deemed to constitute a 
walver of any right to withhold approval or consent as to any Plans and Specifications. or other matter 
whatever. subsequently or additionally submitted tor approval or consent by the same or a different person. 

7.11. Work in Proaress. The Architectural Committee. at its option. may inspect all work in 
progress to insure compliance With approved Plans and Specifications. 

7.12. Address. Plans and Specifications shall be submitted to the Architectural Committee at 
4515 Seton Center Parkway. #200. Austin, Texas 78759. Attn: Steve Herring. or such other address as 
may be designated from time to time. 

7.13. Fees. The Architectural Committee shaJl have the right to require a reasonable submission 
fee for each set of Plans and Specifications submitted for its review. 

AATICLEVIlI 

FUNDS AND ASSESSMENTS 

8.01. Assessments. 

(A) The Association may from time to time levy Assessments agalnst each Lot that has been 
improved. The level of Assessments shall be equal and uniform between all improved 
Lots. For purposes of this section. a lot shall not be considered to be "Improved· until a 
house has been constructed thereon. No Assessments hereunder shall be levied against 
any unimproved Lot 

(8) Where the obligation to pay an AssesSment first arises atter the commencement of the 
year or other period lor which the Assessment was levied. the Assessment shall be 
prorated as of the date when said obligation tirst arose in proportion to the amount of the 
Assessment year or other period remaining after said date. 

(C) Each unpaid Assessment. together with such interest thereon and costs of coOection 
thereot as hereinafter provided. shall be the personal obligation of the Owner of the Lot 
against which the Assessment fell due. and shall become a vendor's Hen against each 
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such Lot and all Improvements thereon. The Association may enforce payment of such 
Assessments in accordance with the provisions of this Article. 

8.02. Maintenance Fund. The Board shall establish a maintenance fund into which shall be 
deposited all monies paid to the Association and from which disbursements shall be made in performing 
the functions 01 the Association under this Declaration. The funds of the Association must be used solely 
for purposes authorized by this Declaration. as it may from time to time be amended. 

8.03. Regular Annual Assessments. Prior to the beginning of each fiscal year, the Board shall 
estimate the expenses to be incurred by the Association during such year in performing its functions under 
the Restrictions, which shall be limited to the costs incurred pursuant to the powers granted in Section 6.05 
and the cost of enforcing the Restrictions. and a reasonable provision tor contingencies and appropriate 
replacement reserves. less any expected income and any surplus tram the prior year's fund. Assessments 
sufficient to pay such estimated net expenses shall then be levied as herein provided, and the level of 
Assessments set by the Board shall be final and binding so long as it is made in good faith. If the sums 
collected prove inadequate lor any reason, including nonpayment of any individual Assessment, the 
Association may at any time and trom time to time levy further Assessments in the same manner as 
aforesaid. All such regular Assessments shall be due and payable to the Association at the beginning of 
the fiscal year or during the fiscal year in equal monthly installments on or before the first day of each 
month, or in such other manner as the Board may designate in its sale and absolute discretion. In no 
event shall the regular annual Assessments per Lot owned by Class A Members lor the yeac,.1991L~xceed 
the sum of $180.00. Thereafter, at the Board's sole and abSOlute discretion, the maximum regtflhl annual 
Assessments per Lot permitted hereunder may be increased by no more than five percent (5%) per year, 
unless approved by at least two-thirds of each Class of Members who are voting in person or by proxy 
at a meeting duly called lor such purpose. with the same quorum as required tor Special Assessments 
herein. Notwithstanding the loregoing, the Declarant shall pay assessments at the rate of one-fourth ('1.) 
01 the regular annual assessments, so long as there is a Class 3 membership, and Declarant hereby 
covenants and agrees that in the event that the annual maintenance lund revenues are insufficient to pay 
the operating expenses of the Asscc:ation, it shall provide the funds necessary to make up the deficit. 
within thirty (30) days of receipt of request for payment thereof Irom the Association. In the alternative. 
Declarant shail have the right to pay full Class A assessments on its Lots without relinquishing its Class 
B status and shall then be excused from the payment 01 any budget deficits. 

8.04. Soedal Assessmenrs. In additicn to the regular annual Assessments provided lor above, 
the Board may levy special Assessments to enable the Board to carr! out the mandatory functions of the 
Association under the ?,estricticns, upon the approval of at least two-thirds of the Members at a meeting 
called for that purpose, by adequate notice, with at least sixty percent (60%) of the Members or their 
proxies present at said meeting. It sixty percent (60%) 01 the Members do not attend. a second meeting 
mey be called with the same notice and the quorum needed for said second meeting shall be thirty 
percent (30%) of the Members or their proxies. 

8.05. Owner's Personal Obligation for Pavment of Assessments. The regular and Special 
Assessments provided lor herein shall be the personal and individual debt 01 the Owner of the Lot covered 
by such Assessments. No Owner may exempt himself from liability lor such Assessments. In the event 
of default in the payment of any such Assessment. the Owner of the Lot shall be obligated to pay interest 
at the rate 01 six percent (6%) per annum on the amount of the Assessment. from the due date thereof. 
together with all costs and expenses of collection, including reasonable attcrneys' fees. 

8.06. Assessment Uen and Foreclosure. All sums assessed in the manner provided in this 
Article but unpaid Shall, together with interest as provided in Section 8.05 hereof and the cost of collection. 
including attorneys' fees as herein provided, thereupon become a continuing lien and charge on the Lot 
covered by such Assessment. which shall bind such Lot in the hands of the Owner, and such Owner's 
heirs, devisees, personal representatives, successors or assigns. The aforesaid lien shall be superior to 
all other liens and charges against the said Lot, except only lor tax liens and all sums unpaid on a first 
Mortgage lien of record, securing in either instance sums borrowed lor the improvement of the Lot in 
question. The Association shall have the power to subordinate the aforesaid .:..ssessment lien to any other 
lien. Such power shall be entirely discretionary with the Board and such subordination must be signed 
by a duly authorized officer of the Association. To evidence the aforesaid Assessment lien. the Association 
may prepare a written notice of Assassment lien setting forth the amount of the unpaid indebtedness, the 
name of the Owner of the lot covered by such lien and a description of the lot. Such notice shall be 
signed by one of the officers ot the Association and shall be recorded in the office at the County Clerk of 
Williamson County. Texas. Such lien for payment of Assessments shall attach with the priority above set 
forth from the date that such payment becomes delinquent and may be enforced by the foreclosure on 
the defaulting Owner's Lot by the Association in like manner as a mortgage on real property subsequent 
to the recording of a notice of Assessment lien as provided above, or the Assooiation may institute suit 
against the Owner personally obligated to pay the Assessment and/or lor foreclosure ot the aforesaid lien 
judicially. In any loreclosure proceeding. whether judicial or not judicial, the Owner shall be required to 
pay the costs, expenses, and reasonable attorneys' fees incurred. The Association shall have the power 
to bid on the property at foreclosure or other legal sale and to acquire, hold, lease, mortgage. convey. or 
otherwise deal with the same. Upon the written request of any Mortgagee, the Association shall report to 
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said Mortgagee any unpaid Assessments remaining unpaid for longer than thirty (30) days after the same 
are due. 

ARTICLE IX 

EASEMENTS 

9.01. Reserved Easements. All dedications, limitations, restrictions. and reservations shown on 
the Plat and all grants and dedications at easements, rights-ot-way, restrictions, and related rights, made 
prior to the Property becoming subject to this Declaration are incorporated herein by reference and made 
a part of this Dec!aration tor all purposes as if fully set forth herein and shall be construed as being 
adopted in each and every contract, deed, or conveyance executed or to be executed by or on behalf of 
Declarant conveying any part ot the Property. Declarant reserves the right to make changes in and 
additions to the said easements and for the purpose of most efficiently and economically developing the 
Property. Further. Ceclarant reserves the right without the necessity at the joinder of any Owner or other 
Person. to grant. dedicate. reserve or otherwise create, at any time or frem time to time. easements for 
public utility purposes (including without limitation, gas. water, electricity, telephone and drainage) in favor 
of any Person along any front, rear, or side boundary line of any Lot. which said easements shall have a 
maximum width of ten (10) feet (provided, however, that easements along side yard lot lines shall straddle 
sucb..Iot lines with five (5) teet on each of the adjoining Owner's Lots). 

9.02. Instailatlon and Maintenance. There is hereby created an easement upon. ~c~:, over, 
and under all of the Property for ingress and egress in connection with installing, replacing, repalring. and 
maintaining all utilities. including but not limited to, water, wastewater, gas, telephones, and electricity lines 
and appurtenances thereto. 8y virtue of this easement, it shall be expressly permiSSible for the utility 
companies and other entities supplying service to install and maintain pipes, wiras, conduits, service line, 
or other utility facilities or appurtenances thereto, on, above, across and under the Property. within the 
public utility easements from time to time existing and from service lines sitwated within such easements 
to the point at service on or in any Improvement. Notwithstanding any previSion contained in this section, 
no electrical lines. water lines, or other utilities or appurtenances thereto may be relocated on the Property 
until approved by Declarant or the Architectural Committee. The utility companies furnishing service shall 
have the right to remove all trees situated within the utility easements shewn on the Plat and to trim 
overhanging trees and shrubs located en portions at the Property abutting such easements. 

9.03. Drainage Easements. Each Owner covenants to provide easements for drainage and water 
flow, as contours of land and the arrangement of Improvements approved by the ArChitectural Committee 
thereon. require. ::ach Owner further covenants not to disturb or displace any trees or other vegetation 
within the drainage easements as defined in this Declaration and shown on the Plat. There shall be no 
construction of Improvements, temporary or permanent, in any drainage easement. except as approved 
in writing by the Architectural Committee. 

9.04. Surface Areas. The surface of easement areas for underground utility services may be 
used for planting ot shrubbery, trees, lawns, or nowers. However. neither the Declarant nor any supplier 
of any utility service using any easement area shall be liable to any OWner or to the Association tor any 
damage done by them or either of them, or their respective agents, employees, servants, or assigns, to 
any of the aforesaid vegetation as a result of any activity relating to the construction, maintenance, 
operation, or repair of any facility in any such easement area. 

9.05. Common Area and Facilities. Each Owner shall have a non-exclusive easement for use 
and enjoyment in and to all Common Area and Facilities which shail be appurtenant to and shall pass with 
title to such Owner's Lot, subject to the following prOvisions: 

(Al Right of Association to suspend the Owner's voting ri~h!'3 and right to use the Common 
Area and Facilities tor any period during which an Assessment against such Owner's Lot 
remains unpaid, and for any period during which the Owner is in violation of the rules and 
regulations of the Association; 

(8) The right of the Association to dedicate or transfer all or any part of the Common Area and 
Facilities to any public agency, authority or utility for such purposes and subject to such 
conditions as may be approved by a two-thirds vote of each class of Members who are 
voting in person or by proxy at a meeting duly cailed for such purpose, with the same 
quorum as required for Special Assessments herein; 

(C) The right of the Association to borrow money for the purpose of improving the Common 
Area and Facilities and, in furtherance thereof, mortgage the Common Area and Facilities, 
all in accordance with the Articles and Bylaws; 

(D) The right of the Association to promulgate reasonable rules and regulations regarding use 
at the Common Area and Facilities: and 

(E) The right of the Association to contract for services with third parties on such terms as the 
Association may determine. 
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/' ARTICLE X 

MISCElLANEOUS 

10.01. Term. This Declaration, including allot the covenants, conditions, and restrictions hereof, 
shail run until ~ry 1, 2020, unless amended as herein provided. After January 1, 2020, this 
Declaration, including all such covenants, conditions, and restrictions shall ba automatically extended for 
successive periods of ten (10) years each, unless amended or extinguished as set forth in Section 10.02 
below. 

10.02. Amendment/Extinguishment. This Declaration may be amended or extinguished by the 
recording in the Williamson County Official Records of an instrument executed and acknowledged by the 
President and Secretary of the Association. setting forth the amendment or extinguishment and certifying 
that such amendment or extinguishment has been approved by Owners entitled to cast at least ninety 
percent (90%) of the number of votes entitled to be cast pursuant to Section 6.03 hereof for the first twenty 
years from the date hereof, and by seventy-five percent (75%) of said Owners thereafter. 

1 0.03. ~. Any notice permitted or required to be given by this Declaration shall be in writing 
and may be delivered either by certified mail. return receipt requested, or personally del~er&?_.and a 
written receipt received therefor. If delivery is made by certified mail, it shall be deemed tet haVe been 
delivered the date on which it was received by the person to whom such notice was addressed. Such 
address may be changed Irom time to time by notice in writing given by such person to the Association. 

10.04. Intercretaticn. The provisions of this Declaration shall be liberally construed to effectuate 
the purposes of creating a uniform plan lor the development and operation of the Property and of 
promoting and effectuating the fundamental concepts of the Property set torth in this Declaration. This 
Declaraticn shall be ccnstrued and governed under the laws of the State of Texas. 

10.05. Exemotion of Declarant. Notwithstanding any provision in this Cec!aration to the contrary, 
neither Deciarant nor any of Declarant'S activities shall in any way be subject to the control of or under the 
jurisdiction of the ArcMitectural Committee. Without in any way limiting the generality of the preceding 
sentence. this Declaration shall not prevent or limit the right of Declarant to excavate and grade, to 
construct any and alter drainage patterns and facHities. to construct any and all other types at 
improvements, sales and leasing offices and similar facilities, and to post signs incidental to construction, 
sales. and leasing anywhere within the Property. 

10.06. NC!"Iliabilitv of Architectural Committee and Bcard Members. Neither the Architectural 
Committee, nor any member thereat, nor the Board, nor any member therecl, shall be liable to the 
Association or to any Owner or to any other person for any loss. damage, or injury arising out of their 
being in any way connected with the performance of the Architectural Committee's or the Board's 
respective duties under this Declaration unless due to the willful misconduct or bad faith of the 
Architectural Committee or its member or the Board or its member, as the case may be. 

10.07. Assionment of Declarant Notwithstanding any provision in this Declaration to the contrary. 
Declarant may assign, in whole or in part, any of its privileges, exemptions. rights, and duties under this 
Declaration to any other Person and may permit the participation, in whole or in part. by any other Person 
in any of its privileges, exemptions, rights, and duties hereunder. 

10.08. Enforcement and Nonwaiver. Except as otherwise provided herein, any Owner at his own 
expense, the Bciard and/or the Municipal Utility District having jurisdiction over the Property shall have the 
right to enforce all at the provisions of the Restrictions. Such right of enforcement shall include both 
damages for, and injunctive relief against. the breach of any such provision. The failure to enforce any 
provision of the Restrictions at any time shall not constitute a waiver of the right thereafter to enforce any 
such provision or any other provision of said Restrictions. The Association shall have the right. when 
appropriate in its judgment. to claim or impose a lien upon any Lot or Improvement constructed thereon 
in order to entorce any right or effect compliance with this Declaration. 

10.09. Construction. The provisions ot the Restrictions shall be deemed independent and 
severable. and the invalidity or partial invalidity of any provision or portion thereof shall not affect the 
validity or enforceability at any other provision or portion thereot. Unless the context requires a contrary 
construction. the singular shall include the plural and the plural the singular; and the masculine. feminine 
or neuter shall each include the masculine, feminine and neuter. All captions and titles used in this 
Declaration are intended solely tor convenience ot reference and shall not enlarge. limit or otherwise effect 
that which is set forth in any ot the paragraphs. sections or articles hereof. 

SS\W?OCCs\RESTRIC1\AEMINGTN.1A -12-



IN WITNESS WHEREOF. Declarant has executed this Declarallon to be effective on the 25th dlrl 
of September. 1996. 

STATE OF TEXAS § 
COUNTY OF TRAVIS § 

DECLARANT: 

CONTINENTAL HOMES OF AUSTIN. LP •• 
a Texas limited partnership 

By: CHTEX of Austin. Inc., 
a Delaware corporation, its soie general partner 

This instrument was acknowledged before me on the 25th day of September. 199ft. s;~erry E. 
Mitchell. Vice President of eHTEX of Austin. Inc., a Delaware corporation. sole general partner of 
Continental Homes of Austin. LP .• a Texas limited partnership. behalf of s 'd partnership. 

AFTER RECORDING, RETURN TO: 
Milburn Homes 
Attn: Legal Dept 
4515 Seton Center Parkway, #200 
Austin, Texas 78759 
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1 
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MAY-08-1998 13:05 MILBURN HOMES 

FtRSi ~OTlCE OF ACOmON OF UNO TO 
DECLARATION OF COVENANTS, CONOm:iN5. AND p.esTP.ICnOf'JS 

REMINGTON HEIGHTS, PHASE CINE, S~CTlON ~ 

THe STATe OF TeXAS 

COUNn' OF ~11.WAr.1S0rl 

§ 
§ 
! 

;HAT WHEREAS, DV InSt/umem <Ul(OO Seplomt:er 2S. ,~ro. CO'>iTiN;NT.'\z.. :iC!'.1=W o;r 
AU3TIN. LoP., a TlllCI' :lmlted ;:artnar.:lllp ("Otr.t:t'llnl"l. Impes!:I'J ;: cs/tl;\ln C;)d:ll'3llotl or Cov:m:nt~, 
COndl!lens, atld Restrio-::loM reccrdCld In Cccumerrt No, ~51~5Q\ in tlie om~lll Reco~:\ or Wml:im.::m 
County, Texas ("OIJcllll'iltionj upon ~8mlllfj'tc.n :"ciQnts. 1'i1~ Ona. S~vn A, 3 subdlvl:>ion of raeo:c1 !n 
W1Uiamsolt COunty. T.xas. 8CC:Qrdlng to Ih~ mllp Qr ~l:.:t of t~egj'd in Cl)::ln~ N. Sild~ 23t-~.V,), !'t:l~ 
Ro~rd$ of Williamson COI..'f1ty, Texus (lhs "Froperty"); 

WHER5AS. Ceclarant de:wes to 3<!d land to the Pro~!'r1lf Vinic,>: ;S po::lSerrJj' ar:cumO~r.:-<f ':{ :ti~ 
Ot~ratlon. k!\OWI'I 0: 

R$mil1ij'ton Ho~ JJh:t1la 0110, Soctlon ll, , ::ulx!!vIG~n l:\ 't.'im.:::rl!~C;'1 
County, re.:l8, ac:e~",In!il ~o U,12 mcp or p1Q1 e,f ~:ord in cabln;t 0, ~m(!~ 1!l­
:0. PIIlI R~orcS31)1 WlJli:zmaon Cctuntv. TelGUl ("'PhaU t.s"'l; and 

WHEREA$. pursuant to Sedlcn Z.02 of tl'le Ocdar:llion. C~l!rant mil\!. lit any Um~. a."!:2 from t!mB' 
Ie time. Cdd l.rld to thl Property 1$ dose.ibed in $.,Id Section. 

WHE);:EAS. CecJaranl desires to add P~ase 1-8 10 Ihe ;'ec!arauon sue.'1 lhal 3~land ~i"Jl!n Ph~ 
'·6 stlall be full, bound and governed by, and $l.:bJl'd to, tho Ooe!2rll'JO~ ;)$ If Pt;~$O f·6 rn:a ~i!n 
ori:,ruily t:ound by \118 OGduratlQr .. 

NOW, TH~e:O~e. Declarant !\ereby Q) confirms tnat Ph:!!:'! I-a is 3 ~ort'¢n Of t~~ Inn<! ~esetI~ 
in Sect,on 2.02 of the Cecl:lmllOl'l .nd (i) ~ee.lll~ that Ph8$! i-a shall be h!!ld. !OI.;:!. conveyed and 
CCCl!pll!!Id i$UoJeCl to the easements. resir'.ctions. oo{enan'..s, oo1diUcns. assess:r.9r.a. liens. charwas und 
otl':er terms (col:ectiIlflIY,!he "R8stnctlol13i stst~ III the Cedaral!on Bnd ~d1 Restr.ct!or.s i$!lllil run wEth :t-~ 
lar.c:I of !,!'Iase 1-B or any part thoreof, nnd $Mil be b;r:-:ling upon ~I! partju having ;n)' rlgM. title or interest 
in llnCl to Phose 1-8 or any pan thlnKIf. t/lelr holrs. $U~rs a'l<S G4:1(On~ ;r:d f:O."n 11'11.11'9 te !hOt c-sneflt of 
each O'..mer tl'.ereof OM to the Association (IS .:I&llned ir: m~ C~orn11on). if any. llncl {Hi) thllt sny c:otd. 
con!.~ or otn.f <!ocum~'"t pUrportlr.g to ~nvey any ngnl, 00. c,' i~erest In ~:o PrJa:oe '·6. or sny portk:n 
therecf snail bit conclusively Ilffki to hlV9 !;.eg" 6~euted. deH ... er,K! <!r.c! ~J:r.~ subject 10 the R3Stridier.s 
rVC:UC::Ie!>5 of whetl'!cr ~hc same 11"0 set 0111 or rsfarn(! to in :sak! Cle~. contr;;ct or othl!r document. 

IN WITNESS WHEREOF, Ceelilrcnt hills oxocll1ed t.'1is !nstn;ment to be etf"ediv$ 0:1 !l'Ie 1 ctl'l ";3:/ c;f 
Jant;ary, '997. 

STAn OF TEXAS ~ 
COUNTY OF TM VIS § 

oeCLARAf.lT: 

CONTIH&lTAL.. HOMes 0:: AUSilrl, l...P •. 
a TSlI;!lS limited ptrtnersllip 

By: CHTEX d Austin, Inc" 
a ~re ~t:on. its SOJiI General p.srtr.er 

By.©1\ , . .. . erry -. /ten,)1 
1c:3 FIre dent 
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DOCK 97!51'501 
SF-COND NOTICE OF ADDlnO!( OF LAND TO ORIGIN'ALFU..ED 

DECLARATION OF COVENANTS, CONDmONS, AND RESTRlCflOtiftrNOTCOMPAREI> 
REMINGTON HEIGHTS. PHASE 1, SJ:CTJ.ON' B 

niB STATE OF TEXAS 

COUNTY OF WILLIAMBON 

NOV 51997 
KNOW AU. MEN BY mESE PRESENTS: /':,'.. d­

.~~:"" r.';h~e;' 
-"".;11:'*. 'l/lllW/lSiln roO. Tlr 

TIiA T WHJ!R1l.AS, by lnattumenl dated September 25. 1996. CONTINEl'o"T AL HOMES OF AUSTIN. I,.F., 
a Tcxu limited par1ner.hip ("Dccla.mtt"). Impose\! a c:ertain DecJlr ltion of Covenanls, Coudition .. and RcsIriclioDS 
tecorded in Doc:..-nt No. 96514S6 ill the otOcial Rel:ords of WU1iom&on County, ToMS ("Declaration') upon 
Remington Heights, rha...., One, Section A, a t.Ubcliviaim Df rc<:orcIlfI Nmiamson Coomly. T ..... , acc:onIiDg to Ill.: map 
(>t plat ofreconi in C.abinet N.l!1irlel 238.240. Plat Reeotd& ofWil1i.m.9Ol\ COID1ty. T_ (the "Property"); 

WHBRBAS, pllnuant to thIol -wn Fint Notice of Addition of Laod to Declaratioo of Covelulflll!, CWlIliliUll!l 
DOll Ro:4uietiona, RetDinglOft.llel&bl8. l'hIoc 0"", SeGlion B. reeorded'" C1erlI:'s Documem ~o. 9702682 ()£!be OffIcial 
Recorda of WilliIImsoo Cntmty, TclW (the "First NocKle". Dcclarmt ad<Ied thai certain real property locau:d in 
Williamson County, Texas. as more particularly dellClibeli as Rrming10n Reichl$, Phase Ooe. Section B. a subdivision 
in WIlliamson COllnty, Tex.al, according to the Jnap ar plat of r"""rei in Cabinet 0, Slide& 18-20, Pla1ltecords of 
Williamaon County. Texas ("Pbase I·B"); 

WHERllAS. Ded .... l1JIl desiml to add additional lm:d 10 the Property which is pnoKIltJy encumbered by the 
Declarallon,. known as: 

~min&ton Hcizbts, Pha •• 1, SGclloD B, a labdMslolI In WIIH."""'tI County, Tens, 
lK~nllar. to thc map or plat of reeord In Cablnl 0, SH.dcs 39l-3'3. Pbl Record. of 
WUHamson COllJlty. Teu. ("PIlaR HI"); and 

WHEREAS, pursuant to Section 2.02 of the ~1anUoa, Declarant may. alllI1Y time, and from time In tin ..... 
add land In the Property as de:!Cflbed in said ScctiD!l. 

WHEREAS. UeclArant desire. 10 add Poose 2-B to tho Decla!-aoon IIICh that an lwd wilhin Phllle 2·B ~bOO1I be 
fully bOll1ld and governed by. and su\)ject to. lb. Declaration u if Phase 2·B bad been originally botmd by tlill 
Declaration. 

NOW, l'HlllllifORE. Declarant her.b:r~i)·cllIllinns that l'we·2·B js-'r-tmrtiun-of·th=-Iand deacrib.:d-in ....... _ ....... - ....... __ ........ . 
S.,.,tion 2.02 of the De<:!aratiDll ond (ii) declaree that PIwe 2.B shall be held. sold, conveyed and ocCU)'ied subject to 
the ea5~.!lts, restrictions. COVCIIallta, condilioDl, us ... ",ents, IiIOII. charges and other lenni (collectively. the 
"Reostric:tioD-'") stated in tho Declararlon and such ~tIictioTII shall n.n witb til. land of Pha.oe 2-B or lilly part th"",of. 
and shall be bJoding upon all parties having any right, lit!<: or inton at in and 10 Phase 2-B or any part \hereof. their 
heirs, successors and assigns and shall inllre tn the bcne1it of each o'mer till,n;of and to the h~cillrion (ao defined in 
the Declara.!ion), if IJ1Y. and (iii) tha11ltlY deed, canlract or other d,.,.,..,...1 purporting 10 cnnvey any righi, 1I1f.e or 
intl:rest in or to PM." 2.B, or any portion thereof shall be wm:1U8 ively held to have beec .xecuted, dolliver.d and 
accepted subject to the RCS1rictlons lClludl_ of whether the sarna I U set oat or rcfcm:d to in slid deed, oontract or 
o!bet document. 

IN WiTNESS WHEREOF, Declarant bas execul!d 1h!s ;mil: .unoot to be "£feeti",, on the 23rd day of O<ltober. 
1997. 

STATE OF TEXAS 
COUNTY OF TRAVIS 

DECLARANT: 

CONTlNENTI.LHOMl!:S OF AUS11N, L.P., 
a Toxaa limited ;wtnenhip 

By: CHTE( of Austin. !Dc .• 
a ~laware coxporaticn. its sole general parmer 

18;. instrument Wli acknowledged before me on the 23rc1 :lay of Octob«. 1991, by Teay E. Mit<:hcll, Vice 
Presi<lent of CHTllX of Austin, Inc., 8 Delavme co:rporatioll, sole gmen\ partner of C.ontinontaJ Homes of .... ustin, 

I .. P~ a Texas limited pmnerlbip, on bchalfofsaid part2mLL-/;~ ',_ 
AFTER RECORDING, RETURN TO: 
MilburD HDlJICa Lop\ Dq>lrtmellt 
4.51S Seton CczItet l.'atlcway. #200 
Austin, Texas 787S9 
881W1NWOAD'1'1ESTRlC'MEMNGNOT.OOC 

NOIary Public. maID Of~":' 
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TIDRD NOTICE OF ADDITION OF LAND TO 
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICfIONS 

REMINGTON HEIGHTS, PHASE 2, SECTION A 

THE STATE OF TEXAS § 
§ 
§ 

KNOW ALL MEN BY THESE PRESENTS: 
COUNTY OF WILLIAMSON 

THAT WHEREAS. by instrument dated September 25. \ 996. CONTINENTAL HOMES OF AUSTIN, L.P., 
a Texa~ limited partnership ("Declarant"), imposed a certain Declaration of Covenants, Conditions, and Restrictions 
recorded in Document No. 9651456 in the Official Records of Williamson County. Texas ("Declaration") upon 
Remington Heights, Phase One, Section A, a subdivision of record in Williamson County, Texas, according to the map 
or plat of record in Cabinet N, Slides 238-240, Plat Records of Williamson County, Texas (the "Property"); 

WHEREAS. pursuant to that certain First Notice of Addition of Land to Declaration of Covenants, Conditions 
and Restrictions, Remington Heights. Phase One, Section B, recorded in Clerk's Document No. 9702682 of the Official 
Records of Williamson County, Texas (the "First Notice"), Declarant added that certain real property located in 
Williamson County, Texas, as more particularly described as Remington Heights, Phase One, Section B, a subdivision 
in Williamson County, Texas, according to the map or plat of record in Cabinet 0, Slides \8-20, Plat Records of 
Williamson County, Texas ("Phase I-B"); 

WHEREAS, pursuant to that certain Second Notice of Addition of Land to Declaration of Covenants, 
Conditions and Restrictions, Remington Heights. Phase 2, Section B, recorded in Clerk's Document No. 975150 I of the 
Official Records of Williamson County, Texas (the "Second Notice"), Declarant added that certain real property located 
in Williamson County, Texas, as more particularly described as Remington Heights, Phase 2, Section B, a subdivision 
in Williamson County, Texas, according to the f1jap or plat of record in Cabinet 0, Slides· 392-393, Plat Records of 
Williamson County, Texas ("Phase 2-B"); 

WHEREAS, Declarant desires to add additional land to the Property which is presently encumbered by the 
Declaration, known as: 

Remington Heights, Phase 2, Section A. a subdivision in Williamson County, Texas, 
according to the map or plat of record In Cabinet P, Slides 258-259, Plat Records of 
Williamson County, Texas ("Phase 2_An); and 

WHEREAS, pursuant to Section 2.02 of the Declaration, Declarant may, at any time, and from time to time, 
add land to the Property as described in said Section. 

WHEREAS, Declarant desires to add Phase 2-A to the Declaration such that all land within Phase 2-A shall be 
fully bound and governed by, and subject to, the Declaration as if Phase 2-A had been originally bound by the 
Declaration. 

NOW, THEREFORE, Declarant hereby (i) confirms that Phase 2-A is a portion of the land described in 
Section 2.02 of the Declaration and (ii) declares that Phase 2-A shall be held, sold, conveyed and occupied subject to 
the easements, restrictions, covenants, conditions, assessments, liens, charges :lDd other terms (collectively. the 
"Restrictions") stated in the Declaration and such Restrictions shall run with the land of Phase 2-A or any part thereof, 
and shall be binding upon all parties having any right, title or interest in and to Phase 2-A or any part thereof. their 
heirs, successors and assigns and shall inure to the benefit of each owner thereof and to the Association (as defined in 
the Declaration), if any, and (iii) that any deed, contract or other document purporting to convey any right, title or 
interest in or to Phase 2-A, or any portion thereof shall be conclusively held to have been executed, delivered and 
accepted subject to the Restrictions regardless of whether the same are set out or referred to in said deed, contract or 
other document. 

1998. 
IN WITNESS WHEREOF, Declarant has executed this instrument to be effective on the 20d day of September, 

AETURNTO 
TRAVIS TITLE 

4-111'\: fj;r 

SLC\W1NWORDIRESTRlcnREMNGNOT.DOC 

DECLARANT: 

CONTINENTAL HOMES OF TEXAS, L.P., 
a Texas limited partnership, formerly known as Continental 
Homes of AUstin, L. P., a Texas limited partnership 

By: CHTEX of Texas, Inc., 
a Delaware corporation, its sole general partner 

\E_JIVlfW\ 
SE!' 2 9 1998 \~. . 

'Ui::JL-:, 
..... _-_ .... _.-..... --_ .... -_ ......... 

, 

omclAl ReCOnOS 
WILlIAMSON COUNTY, TEXAS 



"1 ) .. 'r ,., ". 
f· .. '-- , 

STATEOFTEXAS § 
§ 

COUNTY OF TRAVIS § 

This instrument was acknowledged before me on the 2nd day of September, 1998, by Terry E. Mitchell, Vice 
President ofCHTEX of Texas, Inc., a Delaware corporation, sole general partner of Continental Homes of Texas, L.P., 
a Texas limited partnership, on behalf of said partners~t1n, ljf 

Notary Public, State ofTe& 

.. .'.7"";_, 

RETURN TO 
TRAVIS TITLE 

f/--I1" : R J 

SLC\W!NWORD\IU!STIUC'T\JU!MNONOT.DOC 

." 'oj" 

Doclt 9851080 
II Pages: 2 
D~te : 09-02-1998 
T~me : 02:15:13 P.M. 
FlIed & Recorded in 
OffiCial Records 
of WILLIAMSON County TX 
NANCY E. RISTER ,. 
COUNTY CLERK 
Rec. t 11.00 

THE STATE OFTEXAS 
COUNTY OF WllUAMSON 
hhls Is to cerlil, that this documenll'llS filED Ind 
vl.,C:OROED In I~e Official Pubfic RecOrds 01 
1Ia~'::tI~=~Y' Tms on the dlle Ind lime 

'-ir ;,)~e~~ 
~ County Clerk 

Wiliamson County, Tllu 


